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SUMMARY: This Federal Register notice
promulgates rules under section 112 of
the Clean Air Act (CAA) for asbestos
emissions and is based on the
Administrator's determination that
asbestos presents & significant risk to
human health as e result of air
emigsions from one ot more source
categories and is therefore a hazardous
air pollutant {see 38 FR 3031, March 31,
1971). The purpose of the revisions
promulgsated today is to enhance
enforcement and promote compliance
with the current standard without
altering the stringency of existing
controls. On January 10, 1989 the
Environmental Protection Agency (EPA
or the Agency) proposed amendments to
the asbestos National Emission
Standard for Hazardous Alr Pollutants
(NESHAP) that would require control
device and fugitive emission monitoring,
recordkeeping, and reporting for
asbestos milling. manufacturing, and
fabricating operations. For planned
demolitions and renovations, revisions
to the notification requirements were
proposed, and safety was added as a
reason for exemption from the use of
wet removal msthods. Recordkeeping
requirements were proposed for
asbestos waste dispesal Clarifying
revisions to saveral definitions and
provisions were also proposed.
Numerocus comments were received on
the proposed revisions, and today's
notice responds to those comments, and
incorporates changes s a result of those
comments.

grrecTivE DATE November 20, 1990
Under section 307(b)(1) of the Clean Air
Act. judicial review of the actions taken
by this notice is available only by filing
a petition for review in the United States
Court of Appeals for the District of
Columbia Circuit within 60 Days of
today's publication of these rules. Under
section 307(b)(2) of the Clean Air Act,
the requirements that are the subject of
today's notice may not be challanged
later in civil or criminal proceedings
brought by EPA to enforce these
requirements.

ApDORES#as: Background information
document. The background infermatioa
document (BID) for the promulgeted
revisions may be obtained from the US.
EPA Library {(MD-38), Research Triangla
Park, North Carolina, 27711, telephone
no. (919) 541-2777. Please refer to
“Background Information for

‘Promulgated Asbestos NESHAP

Revisions.” (Publication No. EPA &50{3~
90/017). The BID contains & sumsnary of
all the public comments made on the
proposed revisions and the
Administrator’s responses to the
cominents.

Dackets. Docket No. A-88-28 contsing
supporting information used In
developing the fina! revisions ta the
asbestos NESHADP and is avatleble for
public inspection and copying batween
8:30 a.m. and 3:30 p.m., Monday through
Friday. at EPA's Air Dockst (LE~131},
Room M-1500, 15t Floor, Watenside
Mall 401 M Street, SW., Washington,
DC 20480. A reasonabie fee msygb@
charged for copying.

FOR FURTHER INFORMATION CONTACT!
For further information and official
interpretations of applicability.
compliance requirements, and reporting
aspacts of the promulgated revisions,
contact the appropriate Regional, State
or local office contact as listed i 40
CFR 61.04. For further information on
the background of the regulatory
decisions in the promulated revisions,
contact Mr. Sims Roy, Standards

' Development Branch, Emission

Standards Division (MD-13), U8
Environmental Protection Agency.
Research Triangle Park, North Carolina
27711, telephone no. (918) 541-5288. For
further information on the te

aspects of the promulgated revisions,
contact Mr. Ronald Myers, Industrial
Studies Branch, U.S. Environmental
Protection Agency, Research Trisngle
Park, North Carolina 27711, telephone
no. (919] 541--5407.

SUPPLEMENTARY INFORIAATION:
L The Standards

The promulgated revisions implesnent
section 112 of the Clean Air Act {CAA)
and sre based on the Administretor’s
determination that dsbestos pressnts &
significant risk to human heslth ss
result of air emissions from one or Mmore
source categories and s therefore a
hazardous air pollutant {see 38 FR 3033
(March 31, 1871)}. The revisions
promulgated todsy amend the asbastes
NESHAP !0 enhance enforcement and
promote compliance with the cursant
stondard without altering the stringescy
of existing rontrols.

Milling, Marufacturing and Fabricating

The revisions to the standards require
asbestos milling, manufacturing and
fabricsting sources o conduct daily
monitoring for visible emissions. While
the absence of visible emissions does
pot mean there are no psbeston fibers
being smitied, the presence of visible
emissions does (ndicate & serious
control device maifunction. Becauee
visible emissions monitoring i intended

arily to detect eerious control
device malfunctions, weekly inspecilons
of air cleaning devices are sleo required.
in addition, the revisions promulgated
require thess sources 10 meintain
pacoeds of the resuits of visible
emippinne monitoring end cantrol device
imspections, and to submit quarterly @
aspy of visible emiesions monitoring
mearde of visible emissions necurred
during the querier. The revision raquires
gwmare oo oparators who instsll fabric
Ritsre sfier the efiective date of this rule
s provide for ersy nepaciion of the
hags.
Bamolition apd Benovation

The revisions reguira the owner or
msporator of 2 demelition or renovation
setivity (o provide additions!
Information in notifications, and to
renotify EPA If the start dateof s
demclition ot rencvation changes from
that given in the original notification.
Anocther revision requires ownéra or
opuenton io glvs 8 10-4ay notice for
rasovations. A person wained in the
provisions of this rule znd the means of
complying with them (s required to be
on site when asbestos-containing
materisl [ACM] is stripped, removed or
digturbed. When wetting is suspended
due to freezing temperatures, owners or
oparstors are required to meesure elr
temperature in the work area thres
times during the workday and keep
daily temperature records for a! least 2
years. The revisions also clarify EPA's
position regerding ths handling and
trestment of nonfriabla asheatos
materials such as reeilient flocs
covering, including vinyl asbestos floor
tile, sxd roofing material.

Waste Disposal

The revisions require vebiclan uged to
wensport asbestos-contai wasla
maiarial to be marked with the aign
prescribed by the Occupstions] Safety
and Heslth Administration during
leading and unlosding o wan people of
thwe pressnce of aabestos. For ell

taining wasts materisl
offsite, ths revisicns require
that & wants shipment record (WSK] be
provided to the wasts gite ownst OF
oparaler at the time thet the waste 18
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delivered to the waste disposal site. If &
copy of the WSR signed by the waste
site owner or operttor is not received
within 35 days of the date the waste was
accepted by the initial transporter, the
revisions direct the waste rator to
contact the cansporter end/or disposa)
-ite owner or operator o determine the
status of the waste shipment. The
revisions further direct the waste
generator to submit an exception report
to EPA if a signed copy of the WSR is
not recelved within 45 days of the date
the waste was accepted by the initial
transporter. Labels are required on
containers of asbestos-containing waste
material from manufacturing,
fabricating, demolition and renovation
activities indicating the name of the
waste generstor and the location where
the waste was generated. ‘

Inactive Waste Disposal Sites

The revisions require the owner or
operator of an inactive waste disposal
site for a milling, manufacturing or
fabricating operation o notify the
Administrator in writing prior to
excavating or otherwise disturbing
asbestos-containing waste material that
has been deposited at the disposal site
and to record on the deed to the
z‘mpeﬂy s notation that will inform

ture purchasers of the property that it
has been used for the disposs! of
asbestos-containing waste material and
that the survey plot and record of the
location and quantity of such waste
material are on file with the
Administrator.

Active Waste Disposal Sites

The revisions require the owner or
operetor of an active waste disposal site
to maintain WSRs and report in writing
the receipt of & significant amount of
improperly enclossd or mncovered waste
to EPA by the following working day.
The owner or operator of an active
wasts disposal site is required by the
revigions promulgatsd joday to send a
signed copy of the WSR back to the
waste generstor no more then 30 days
after receipt of the waste, to attempt to
reconcile any discrepency between the
quantity given on the WSR and the
quantity sctually received and, failing to
do so within 15 days after receiving the
waste, to repart the digcrepancy and
any sttampis to reconcile it to the
Administrator. The revisious
promulgsied today slso require the
ownaer or operator of an ective disposal
site to maintain records of the location,
depth and area, and vohune of asbestos-
comtaining weste masarial within the
disposal site on & map or diagram of the
disposal area. Upon closure, the owner
or oparator must comply with all the

rules promulgated for inactive waste
disposal sites. A revision requires the
ownmer or operator of an active waste
disposal site tu notify the Administrator
in writing prior to excaveting or
otherwise disturbing asbestos-
containing waste material that has been
deposited et the disposal site and
covered.

Asbestos Conversion Processes

A section is promulgated to clarify
that operations that convert asbestos-
containing waste material into
nonasbestos {asbestos-free) material are
covered by the NESHAP. The provisions
promulgated require the owner or
operator of such an operation to obtain
prior written approval of the
Administrator to canstruct the facility,
and conduct a etart-op performance test
using specified analytical methods and
procedures. Requirements for
continuous monitoring during and after
the initial 90 days of operation,
emissions control, maintenance of
records of test results on site, and
reports to the Administrator are also
promuigated today.

1. Environmental, Energy and Economic
Impacts

The environmental, energy, and
economic impacts of the revisions for
demolition and renovation, including
waste disposal, were estimated from
two baselines. One is full compliance
with the NESHAP, and the other is
current use of engineering controls and
work practices. Enforcement experience
indicates that many asbestos removal
operations related to demolition and the
subsequent waste disposal operations
are performed out of compliance with
the NESHAP. The lack of compliance
with the NESHAP removal provisions
leads to the improper disposal of some
waste, especially demolition waste, with
the result that emissions from the
disposal of demolition waste greatly
exceed other emissions, i
process emissions from milling,
manufacturing, and fabricating. Liability
and other considerations generally lead
the owners of buildings being renovated
to follow or even exceed the
requirements of the NESHAP. Thus, the
appropriate baseline for demolition is
current use of work practices rather
than full compliance. At asbestos
milling, manufacturing, and fabricating
facilities, the required air poliution
control devices are generally in place.
Thus, for milling, manufaecturing, end
fabricating, full compliance with the
NESHAP, including the waste disposal
requirements, is assumed for the
baseline.

Few emission measurement data exi

for asbestos sources. Thus, emissions
were estimated using engineering
methods and assumptions, which
resuited in substantial uncertainty. A
detailed description of the spproaches
used to estimate emissions is found in
“Asbestos Emission Estimates for
Milling, Manufacturing, Fabricating,
Demolition, Renovation, and Waste
Disposal,” which is contained in Docke
A-88-28. Estimated process emissions
under the current NESHAP at full
compliance for milling, manufacturing,
and fabricating are approximately 7,40(
kg/yr. Based on current practices,
estimated emissions from the removal
activities associated with demolition
“and renovation are approximately 1,300
kg/yr and estimated waste disposal
emissions from all sources are 227,000

g/yr. If demolition and renovation wer
.in full compliance, estimated emissions

. ~from asbestos removal activities
. associated with demolition and

renovation would be about 700 kg/yr.
Estimated emissions from waste
digposal, assuming full compliance with
the NESHAP by all sources, would be
about 800 kg/yr.

The costs of the revisions are
expected to be small relative to normal
operating costs for these industries. The
revisions are intended to promote
compliance and enbance enforceability.
Small additional costs are associated
with the recordkeeping and reporting
requirements of the revisions. Economic
impacts of the promulgated alternatives
are expected to be minimal. Adverse
impacts of the promulgated revisions on
water, noise, and energy were
considered. Due to the nature of the
revisions, no significant advers¢ impacts
on water, noise, Gr snergy are
anticipated.

I1. Public Participation

The revisions were proposed and
published in the Federal Register on
January 10, 1688 {54 FR 812). The
preamble to the proposed standards
revisions noted the availability in the
docket of the supporting information
used in developing the proposed
revisions. Public comments were
solicited at the time of proposal.

To provide interested persons the
opportunity for oral presentation of
data, views, or arguments concerning
the proposed revisions, a public hearing
was held on February 8, 1988, at
Research Triangle Park, North Carolina.
The hearing was open to the public, and
6 persons presanted comments.

The public commant period specified
in the Federal Register notice was from
January 10, 1988 to March 7, 1989. One
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hundred comment letters were received  intention was to distinguish between distinguish between material that could
in response to the Federal Register materials that would readily release release significant amounts of asbestos
proposal. The comments have been asbestos fibers when damaged or fibers d demolition and renovation
carefully considered and, where disturbed and those materials that were oparations and those that would not.
determined to be appropriate by the  unlikelyto result in the release of This policy detarmination stated in
Administrator, changes have been made significant amounts of asbestos fibers. essence that any ACM, whether
to the proposed revisions. ch:-i agti.omgish this, EPA labeled as g:kginnlly {rhbl: frlnonf::blo tl‘;a(
“friable” those materials that were come (or are likely t0 scome
gﬁ‘mc;m;‘nd Changes  yilely to readily reiease fibers. Frisble crumbled, pulverized. of reduced to
o materials, when dry, could easily be powder are covered by the NESHAP.
Comments on the proposed revisions crumbled, pulverized, or reduced to Specifically. the determination stated
were received fg)m industry. trade A pov;der using hand pressure. The term that
assopiatxops an .regulatory agencies. “reduced to powder” is readily .« e ions address
Jetailed discussion of these comments understood to mean that the affected only m’.‘:::ﬁ“’m“.‘:":h;;g:lg; tHable. + does
and responses can be found in the _ material is changed to a dust or powder  notlimit tself to material that is friable at the
promulgation BID, which is referred toin that can become airborne. wpulverized”  time of notification. Rather, if st any point
the ADDRESSES section of this indicates that the resulting material will  during the renovation or demolition.
preamb\e. The comments and responses include dust as well as a large number additiona! frisble ashesios material
summarized in the BID serve a8 the of small pieces of the original material. 8" created from nonfriabls forms. then

bled" indicates that the this additional friable material becomes

basis for the changes that have been The term "crum
subject to the regulations from the tims of

made to the revisions between proposal  affected material is easily (i.e.. using

and promulgation. The major comments hand pressure) broken into a large creation * © *
and responses are summarized in this number of small pieces. Although dust is  The issuance of this determination did
preamble. Most of the comment letters likely to be produced as a result of not alter the intent of the NESHAP. but
Cf’ﬂ'{!med multiple comments. crumbling, it is possible that there are was consistent with the intent of the
Significant comments have beﬂfl_dlﬂded gome types of materiale that can be standard that was written to prevent
into the following areas: demolition and  crumbled without producing dust. Itis significant emissions of asbestos fibers.
renovation, and waste disposal. also understood that crumbling refers to  The intent of the policy detsrmination
Demolition and Renovation an action that occurs essentially in one was that it apply narrowly to specific
) effort and not to repeated attempts to {nstances where otherwise nonfriable

Nonfriable ACM crumble the material. For example, floor materials would be damaged during

Comment: Several commenters argued tile in good condition can be broken by demolition or renovation to the extent
that the rule should be modified to hand into a few large pieces. but it is not  that significant amounts of asbestos
clarify that certain products are easily broken in one effort into many fibers would be released to the
nonfriable and, therefore, not regulated. small pieces. On the other hand, floor atmosphers. A statement in the
Asbestos cement (A /C) products, tile that has lost its structural matrix is determination to the effect that some
including transite and exteriof shingles,  iD poOf condition and can be broken into nonfrisble materials may remair
should be included among nonfriable many small pieces in one effort. nonfriable throughout demolition and
products according to commenters v- Later, EPA realized that, in some renovation is evidence that this
D49, [V-D-72, and [V-D-93. Asbestos- instances, nonfriable materials that determination was intended to be
containing flooring products, such as tile were subjected to intense forces. such narrowly interpreted and not used to
and sheet vinyl flooring, were as the intense mechanical forces require removal of all nonfriable
considered by several commenters {(IV- encountered during demolition, could be meterials. For example. materials such
D-15. [V-D-47, [V-D—48. v-D-55. IV~ crumbled, pulverized. or reduced to as resilient floor covering. asphalt
D-84. and IV-D-85) to always be powder. In these instances. certain roofing products. packings, and gaskets
nonfriable and exempt from thé rule, materials which had been considered would rerely, if ever, need to be
with the exception of flooring that was nonfriable sppeared cspable of removed becauss, even when broken ot
being sanded (V-D-47, [V-D-48). releasing significant amounts of damaged, they would not reiease
Another commenter, [V-D-48. in asbestos fibers to the atmosphere. significant amounts of asbestos fibers.
reference to ssbestos roofing products. Examples of practices that were But, just as itis important to racognize
argued that there is no basis in the observed by EPA to reduce otherwiss that some nonfriable materials do not
record for saying that severely nonfriable asbestos material to dust have to be removed prior t0 demolition,
weathered asphaltic material could capable of becoming airbome included it is also important to recognize that
become brittle. Commenters v-D-21, the breaking of nonfriable insulation some nonfriable materials should be
IV-D-31, IV-D—48, TV-D-48. and IV-D-  from steel beams by repeatedly running removed prior to demolition if, as @
g3 recommended that the rule be over the beams with & crawler tractor. result of the forces of demalition,
clarified to exempt all nonfriable In view of the damage done to these nonfriable material is likely to become
materials as the rule is currently otherwise nonfriable materials and the  crumbled. pulverized, or otherwisa
understood. Commenter V-D-93 argued resulting increased potential for fiber to powder. For example. the
that in present day ACM. the asbestos release, these and other similar A/C siding on 8 building that is to be
fibers are locked in cement or practices involving nonfriable asbestos demolishad using & wrocking bell is very
bituminous or resinous binders and that material were considered to render likely to be crum led or pulverized with
the materials can be removed and nonfriable ACM into dust capable of increased potential for the release of
disposed of without any significant becoming airborns. significant levels of asbestos fibers.
release to the environment. As & result. EPA {ssued a policy Such material in this instance should bs

Response: In 1973 when the asbestos  determination in 1965 regarding the removed prior to demolition.
NESHARP rules were first promulgated removal of nonfriable as stos material Since this policy determination was
for the demolition of buildings, EPA’s that was consistent with EPA’s intent to made, there g:s been some confusion in
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its application. As a result, contractors
opersling (n more than one enforcesnent
jurisdiction bave encountered different
interpretations for similar demolition
operations. For example, there have
been instances in which contractors are
required, prior to dsmolition, to remove
floor tile in one enforcement jurisdiction
but not in another. Contractors and/or
building owners and operators are
unsure as to what materiais must be
removed and what materials cao be left
in place and are often hesitant to
proceed without & ruling from EPA,
which can involve significant delays.

Ass uence, EPA received a
number of requests from Stste and
regional enforcement agencies to clarify
what is required under the NESHAP in
dealing with nonfriable materials since
the 1985 policy determination was
issued. In response to these requests, a
clarification of the nonfriable issue was
included in the revisions proposed on
January 10, 1880. These revisions were
intended to clarify the intent of the
original rule. Basically, EPA stated in
the january 10, 1989, Federal Regisiar
notice that certain nanfriable materials,
such as flocr tile, roofing products, and
packings and gaskets that are in good
condition, can be left in buildings being
demolished because fiber release from
these materials, even if the materials are
damaged, is relatively small compared
to the fiber release from friable
materials. Other nonfriable producta
such as A/C products have a greater
potential to release asbestos fibers
when heavily damaged and may have to
be removed pricr to demslition.

In response to the revisions proposed
on January 10, 1969, numerous
comments were submitted to EPA. Many
of the commenters argued that EPA was
attempting to regulate nonfriable
materials, which were explicitly
exempted in previous asbestos NESHAP
rulemakings. Many comments stated
that the proposed revisioas did not halp
to clarify EPA's position on noufrisble
material and may bave made matiers
more confusing.

In responding to the comments, a
literature survey was conducted to
determine if it was passible to quantify
the fiber releuse potential of nonfriable
materials when they are damaged
during demolitian. All of the available
data oa fiber relanse from floor tile,
roofing products, gaskets, packings, and

- AfC products wes reviawed. In some

instances, the Gber relesse dais were
measured during actual removal
operations, while other data were from
simulated removal aclivities in
laboratory seitings, For the materials
evilusted, the potential for fiber reicase

appeared minimal and substantially
lower than for friable materials. These
findings, while uncertain, support EPA's
original argument that there is a basis
for making a distinction between
materiais that readily release fibers and
those that do not.

As a result of the comments received
on this issue and the additional
information gathered in response to
comments, EPA has been able to
compile a list of nonfriable ACM that,
under normal conditions, do not have to
be removed prior to demolition
operations. These ACM are not
expected to release significant amounts
of asbestos fibers to the outside air
during demolition and, consistent with
the intent of the existing standards, are
not being regulated. A definition of
“category I nonfriable ACM™ is added to -
the final rule, which lists resilient floor
covering, roofing products, gaskets, and -
packings. However, if these materials
are in poor condition and are friable or
they ere subjected to sanding, grinding,
cutting, or abrading, they are to be
treated as friable asbestos material.
Category I noafriable ACM that is in
poor candition, but is not friable and
will not be subjected to sanding,
grinding, cutting, or abrading. is not
subject to the NESHAP. “In poor
condition™ has been defined to mean
that the binding of the material is losing
its Integrity as indicated by peeling,
cracking, or crumhling of the material.
Other nonfriable materials are identified
as Category Il nonfriable ACM and have
to be evaluated on a case-by-case basis.
Category Il materiais that become
crumbled, pulverized. or reduced to
powder during removel or during
demolition are covered by the NESHAP.

Broken ACM

Comment: Commenters IV-D-47, [V-
D-89, [V-D-83, and IV~-D-98 explained
that use of the term “broken” to
describe materials that are subject to
the rule is inconsistent with the current
NESHAP and expands coverage of the
NESHAP. These commenters stated that
merely breaking nonfriable material
does not equate to fiber releass. One
commenter, IV-D-84. noted that
noncompliance may increase where
nonfrisble material is broken during
demolition or renavation, but is not
controiled ar reported scoording to the
NESHAP.

Respange: After considering this issue,
EPA agrees with commenters that
retaining the word “broken" could be
interpreted as substantially Increasing
the scope of the standard and, therefore,
has removed it fram the definition. Most
nonfriable materials can be broken
without releasing significant quantities

of sirborme ssbestos fibers. It is only
when the material is extensively
damaged, j.e, crumbled, pulverized,
reduced to powder, that the potentia/
significant fiber celease is greatly
increased. Also, in the definitions of
“asbestos-containing waste material,
“friable asbestos material,” and
elsewhere, the word "broken” is
deieted. The EPA is planning to issuve
additional information in the future o
this and other aspects of the NESHAI
belp enforcement officials and the
regulated community interpret and
apply the NESHAP provisions.

Inspections

Comment. Three commenters argue
that EPA should include mandatory
asbestos surveys in the rule. Commen
IV-D-4 stated that EPA should requir

- surveys for all buildings prior to and

separate from any demolition or
renovation activity. Commenter IV-[}
stated that such building surveys coul
become part of a public record, makin
the absence of a survey a violation.
Commenter I[V-D-4 noted that, if the
survey indicated that a structure was
asbestos free, a!l notification and
enforcement costs would be eliminate
Also, commenter IV-D-4 explained th.
& demolition without proper notificatic
could be easily established later.

Commenters I[V-D-57 and IV-D-84
stated that EPA’s requirement to surve
buildings prior to demolition and
renovation is implicit and should be
made explicit and require that surveys
be performed by an accredited asbesic
inspector. Commenter [V-D-57 also
noted that OSHA requires a building
survey by a competent person and
stated that EPA should similarly requir
a site-specific survey before demolitior
with details on how the building will b
demolished and how the asbesios wili
be controlled.

Response: The EPA currently require
that a facility be inspected for asbestos
prior to demolition or renovation. As a
result of the survey, information on the
asbestos material present, the nature ol
the demolition or renovation, and
measures that will be taken to control
emissions of asbestos must be reported
to EPA. Commenters IV-D-57 and IV
D--84 are correct in saying that it is an
implicit requirement and that it is not
stated exphicitly in the rule, The final
rule expressly requires a lacility survey
for asbestos prior to demolition or
renovation. Although previously
implied, this revision clarifies EPA's
position on the reguirement to perform
building surveys.

The EPA also considered the
suggestion to require that surveys be
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performed by an ~accredited” inspector
orbya “competent’” person as required
by OSHA. OSHA's requirement to have
a competent person perform an
engineering survey prior to demolition
(29 CFR 1928.850) is t0 ensure that the
structural integrity of a structure is
sufficient to prevent worker injury
caused by the unpianned ccllapse of any
portion of the structure; a searcch for
asbestos i8 not required. An accredited
inspector ot competent person can
perform the survey although using such
individuals is not required. Using an
accredited inspector and following the
AHERA requirements for building
inspections would help ensure a
thorough inspection of the facility as
required by the NESHAP. However, EPA
has not had this requirerment before and
did not propose such 8 requirement. The
EPA will consider & requirement to use
accredited inspectors in future
amendments to the rule.

Commenter [V-D-4's suggestion to
require the survey of all buildings in
advance of demolition or renovation
would increase the stringency of the
regulation by requiring all owners and
operators to survey their facilities for
asbestos even when no demolition or
renovation operations were planned.
The revisions proposed on January 10,
1988, are intended to clarify the rule and
promote compliance. The need for 8
revision that would affect stringency
may be considered at a later date.
However. such a requirement would
require 8 substantial commitment of
resources to perform surveys of al!
existing buildings. In addition, it ie not
clear that it would always negate the
need for pre-demolition inspections in
the future.

Friable Asbestos Material—Analytical
Method

Comment: Commenters [V-D-17, -
D-35, and [V-D-70 supported the
proposed changes to the definition of
“friable asbestos material.” specifically
the change to percent by area.
Commenter 1V-D-69 argued that to go
from percent weight to percent area may
have a major impact on coverage
because there may be wide
discrepancies in the results reported by
the two methods. Commenter v-D-69
provided an example of this, stating that
a cement-based fireproofing that
contained 30 percent asbestos by area
contained less than 1 percent by weight.
Commenter [V-D-70 feit that the
definition of "friable asbestos material”
was appropriate; however, the method
referenced should not be limited to point
counting in view of 47 FR 1962. p. 38835,
which clarifies the acceptability of “an
equivalent estimation method.”

Commenier [V-D-78 stated that the
definition would require asbestos
content to be determined by
transmission electron microscopy (TEM)
analysis, and that'the high cost of TEM
should be considered. Commenter wv-D-
»g8 recommended that the current
method continue to be accepted with
TEM specified over other methods.

Response: The revisions 10 the
asbestos NESHAP proposed on January
10, 1989 would have changed the
definition of “friable asbestos material”
from “greater than 1 percent weight'' to
~greater than 1 percent area” and :
referenced a method for the analysis.
Because the method referenced actually
contains two analytical methods—
polarized light microscopy (PLM) which
currently measures area, and x-ray
diffraction {XRD) which measures
weight—EPA has modified the definition
to specify the PLM method to avoid
possible confusion as to which method
is referenced. Because the PLM point
counting method measures percent area,
the phrase by area” is not necessary
and has been taken out of the definition.
The difference beiween percent area
and percent weight depends on the
density and volume of materials in the
sample. These relationships are
described in Asbestos Content in Bulk
Insulation Samples: Visual Estimates
and Weight Composition (EPA~560/5~
88-011, September 1968). However, the
fact remains that the PLM procedure
used to determine the amount of
asbestos in building materials {Interim
Method for the Determination of
Asbestos in Bulk Insulation Samples
(EPA-800/ M4-82-020, December 1982)
measures percent ares: and not percent
weight. PLM laboratories polled at
meetings of the National Asbestos
Council admitted that percent area is
what they measure and report.
Accordingly, there should be no impact
on the standard from the proposed
change. :

Point counting is not required for the
PLM procedure. An equivalent visual
estimation technique may be used.
Visual estimation may be made during
macroscopic examination with a
stereobinocular microscope, resulting in
a volumetric estimation of components.
For most samples, quantitation by
macroscopic examination is preferred.
Visual estimation may also be made
during polarized light microscopy (PLM)
examination, resulting in & projectod
ares estimation of components.
Howevar, if the asbestos content is
estimated to be less than 10 percent by a
method other than point counting. such
as visual estimation, EPA has revised
the definition to require that the

determination be repeated using the
point counting technique with PLM.
Point counting. & systematic tachniyue
for estimating concentzation, may also
be useful in quality dssurance activities,
especially in establishing & reistionship
between paint counts and visual’
estimation p ures.

The sccuracy of quantitative data
from either technique of estimation is
dependent upon several factors.
including: sample homogeneity, asbestos
content, ashestos fiber size. the
presence of interfaring matrin/binder
material, and the skill of the
microscopist. It is suggested that the
quantitation skill of the microscopist
may be improved and concurrently
verified through the use of calibration
standards. These standards may include
well-characterized bulk materials ot in-
house calibration standards formulatsd
by mixing known weights of commonly
available fibrous (asbestos. cellulose,
glass, atc.) and nonfibrous (plester. clay.
vermiculite, calcium carbonate, 8fc.}
materials.

For some materials, experience hes
shown that gravimetry (gravimatric
sample reduction) s & visble technigue
to sid in the determination of asbestes
content. The techniqus involves the
systematic removal {and determinaticn
of the resulting weight loss) of
interfering components, and the
concentration of asbestos in 8 residus,
the components of which are identified
by PLM. EPA is currently conducting
research to develop procedures that will
help determine the appropriate
analyticel procedure to use based an the

of material, the level of asbeston
present in the material, as well seother
factors.

TEM is not recommended for toutine
analysis of bulk samples. TEM may be
useful in the analysis of
materials containing finely divided
asbestos particles. The EPA {s currently
revie procedures for analyzing bulk
samples for asbestos. Under '
investigation are procedures that would
determine what analytical techniques
are appropriate for bulk samples of
different materials and different
asbestos contents. For sxample, &
simple visual ettimation technique may
be appropriate for the initial ‘
of samples of friabla material. If the
visual estimation technique indicates
that the ssbestos content is loss than 10
percent, additional quantitation by point

counting would be required. If the
material to be anal contains
asbestos fibers below the limit of

of floor tile, then analysis by TEM is
appropriate.
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Method of Notification

Comment: Several comments were
received on the requirement to uge
certified mail for notifying EPA. Most of

¢ commenters objected to the use of
certified mail to the exclusion of other
methods. ‘

Commenters IV.D-23, v-D-24, V-
25, IV-D42, [V-D-78, IV-D-89, and v-
D65 considered the certified mail
requirement to be unnecessary for EPA
to achieve the intended purpose of the
notification process. It was stated that
certified mail would require a trip to a
post office, which is a deterrent to
timely notification. Commenters IvV-D-
23, IV-D-24, IV-D-41, and IV-D-78
argued that notification by telefax
machine may be more practical than
certified mail. Commenters IV-D-25, Iv-
D-68, and IV-D-83 suggested that
notification by telephone or telefax be
allowed, followed by a written
notification. Commenters IV-D-24, Iv-
D-25, IV-D—42, and IV-D-85 observed
that regular mailing of notices works
satisfactorily and should be allowed.
Commenters IV-D-28 and IV-D-88
fnv:!md allowing the use of overnight
mail,

Commenter [V-D-89 argued that, if o
State agency has jurisdiction, the
method of notification should be left up
to the State agency.

Commenter IV-D-32 argued that all
Dotifications should be in writing
because telephone notification does not
result in & legaily enforceable written
record. Also, commenter IV-D-32 stated
that allowing the use of telephones
would promote schedule for
minor reasons that would not otherwise
be considered.

Response: Several of the commenters
objected to the required use of certified
mail even though EPA proposed the use
of certified mail as a way of ens
that owners/operators had proof of
notification. In view of the negative
Ccomments and after reconsid the
fssue, the EPA hag decided not to
require certifiad mai} although its use
would be allowed. The use of the regular
mail system, /e, U.S. Postal Servics, has
worked satisfactorily in the past and
will continue to be aliowed. Also,

use the rule specifies postmark
e v o ¢:krliv:lrl'i * " private
overnight mail delivery iy permitted.

Regarding the use o telephone
faceimile (fax) machines to transmit
notices, EPA does not consider thege
systems to be sufficiently reliable, at
this time, t0 allow their yge. Often, it is
difficult to know whether ¢ transmission
was successhul, Disadvantages
ussociated with their use include
accasional incomplete transmissions

and transmissions of poor quality )
requiring faxed messages to be followed
by telephone contact 10 confirm proper
transmission. More than one
transmission may be required. In some
instances, quality cannot be improved.
Also, because of competing messages, it
often requires a long time before & fax
can be properly transmitted and
verified. The EPA may consider the use
of facsimile machines in the future when
their reliability has been improved,

The EPA does not consider it
necessary to allow the use of the
telephone for the original notification of
& demolition or renovation activity
covered by this standard. The
notification must be in writing.

Where States or local authorities
enforce their own asbestos regulations,
they may choose the notification
procedures. But if a State is delegated
authority for enforcing the NESHAP,
then they must adhere to the NESHAP's
requirements.

The EPA is in agreement with the
commenter who favors written
notifications over telephone
notifications and the final ryle continues
to require the former. '

lmould be noted that OSHA has
recently proposed notification
requirements (55 FR 29712, July 20, 1990)
similar to those in the NESHAP. The
EPA is coordinating with OSHA during
their rulemaking to determing the most
efficient mechanism to avoid duplication
and ensure that both EPA and OSHA
receive adequate notice without unduly
burdening industry.

Renotification

Comment: Numerous comments were
received on the proposed renotification
requirements. Although a few favored
the requirements as proposed and a few
thought the requirements should be
nore stringent, most of the commenters
favored the use of telephone
renotification. The comments were as
follows:

Commenter IV-D-28 disagreed with
the NADC comment in the proposal
preamble that renotification by
telephone should be sliowed;
commenter [V-D-28 recommended & 10-
day written notice for all projects.

Commenter IV-D-21 suggested that
the renotification provisions be made
more flexible by allowing the actual
start date to vary by a couple of days for
projects lasting longer than 5 days
before requiring the owner/operator to
renotify, . :

Commenters [V-D-21, IV-D-28, [IV-D-

71, IV-D-73, IV-D-74, IV-D-70, IV-I

87, IV-D-88, and IV-D-g¢ suggested
EPA allow the use of some other mey
besides certified mail for renotificati
such as same day telephone oritelefa
messages. when a 5-day written noti:
would further delay the project. This
would be simpler and less time-
consuming. Commenter [V-D-41 also
suggested that, when it is feasible to
provide a 5-day written notice, l.e.,

- delays are known st least 5 days in

advance, then such notice would be

" provided. Also, as commenters vV.p-

IV-D-49, IV-D-50, IV-D-88, IV-D-g0,
IV-D-82, IV-D-69, and IV-D-73
suggested, a telephone notice could be
followed by a written notice.
According to commenters IV-D-23,
IV-D-24, IV-D-38, IV-D-37, IV-D-41,
IV-D-42, IV-D-43, IV-D-4s, IV-D-48,

- IV-D-49, [V-D-80, IV-D-51, IV-D-58,

IV-D--89, [V~-D-83, IV~-D-64, V-D-73,
IV-D-75, IV-D-78, [V-D-78, v-D-¢7,

- IV-D-88, and IV-D-94, there are

numerous unforeseen factors, such as
equipment mobilization problems,
personnel availgbility, weather, or othe
project difficulties, that can cause a
removal project to start on a date other
than the one submitted in the original
notification. These commenters
explained that the proposed
renotification requirements, with their
additional waiting requirements, could
result in unreasonable project delays
and significantly incressed project costs.
Several of these commenters and
commenter [V-~-D-84 suggested that EPA
allow & project to start within some
reasonagle period of time, such as a
couple of days, of the original start date
without having to renotify EPA in
wrmng The EPA should provide for
soms flexibility in predicting the exact
start date. In the experience of one of
the commenters, jobs usually start
within a day or two of the scheduled
date.

Response: The EPA agrees that a 10-
day advance notice is appropriate for
demolitions and renovations that can be
planned for and scheduled. In some
situations, however, such as emsrgency
renovations or government-ordered
demolition of buildings that are in
danger of imminent collapse, EPA
considers shorter notification periods
appropriate. For renotification, a 10-day
additional waiting period would be
excessively burdensome.

The EPA has considered the
suggestion that telephone renotification
be permitted and has determined that
providing for the use of the telephone,
followed by a wriiten notice, would
provide the necessary flexibility and
would be in the best interests of both
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the regulated community and EPA. The

!PAdosuolwmuomuﬂanwﬂh

commsrce by requiring & 5-day waiting
for a writen renotification when

renotificstion would suffica. Nor does
EPA wish to make yseless vixits to fobs

start date was not received in time.

Emergency Renovation

Comment: Cammenters wv-D-o, Iv-D-
14, IV-D~41, IV-D-42, and V-D-48
stated that the scope of the term
“emergency renovation cperation”
should not be limited to evenis resulting
in “unsafe conditions.” but should
include events such as fires. rupt
pipes. boiler failures. and other
situations that could present potential
public bealth or safety hazards if not
immediately attended to. Commenter
[V-D-18 asked if the definition would
include the release of asbestos into the
air. Commenter [V--D--83 reco
that the definition include operations
necessary o protect squipment from
significant damage.

Response: Events that would
necessilate an emergency repovation
include those that may produce
immediately unsafe conditions as well
as those that, if not quickly remedied.
could reasonably be foreseen to result in
an unsafe or detrimental effect on
health. Por example. a boiler in an
apartment building that suddenly
malfunctions during the wintet would
need to be repaired immediately. To
protect equipment from significant
damage and to avoid mposing an
unreasonable financial burden by
requiring sources that experience 8
sudden unexpected equipment faiture to
watt 10 days, the final rule includes
equipment damage and financial burden
as additional reasons for emergency
renovations, and the definition of
emergency renovation is revised
accordingly.

Definitioa of Facility

Comment: Seversl commenters srgued
that the exciusion of residential
fagilmu having four or fewer dwelling

[V-D-88 asserted thet residential
demolition and renovation and
associated waste dispossai involve

exempt from the work practices
provisions sven if they are exempt from
the notification requirements.
Commenter [V-D-8% recommended that
only facilities with one dweiling unit be

excluded because renters of apartments considers such additional training

are frequently exposed as 8 result of important to maintain familiarity with

asbestos work performed by wntrained the NESHAP as well as 1o keep abreast

workers. of any changes In the standards.
Response: The recoires endation 10 Sanding, Grinding, ot Abrading

remove the exemption for residential
facilities having four or fewer dwelling Nonfriable ACM

units would expand the scope of the Comment: Commaenters V-D-16, IV-
rule. Revisions that alter stringency may D-47, IV-D-48, {V-D-58, IV-D-84 and
be coasidered during a later rulemaking. IV-D-98 considered asbestos-containing

However, EPA does not consider flaoring products. such as tile and sheet
residential structures that are vin: to slways be ponfriable
demolished or renovated as partof 8 exempt the rule, with the
commercial or public project to be exception of Dooring that was being

exempt from this rule. For example. the sanded (Commenters [v-D-47 end IV~
demolition of one or more houses ss part  D—48.)

of an urban renewal project. 8 highrway Response: The EPA considers the
construction project, o¢ & project to deliberate sanding. or abrading
develop & shopping mell, industrial (including drilling. cutting, and chipping)
facility. or other private development. of sl ponfriable materials, including
would be subject to the NESHAP. Nor resilient floor covering. ssphalt roofing
would the conversion of 8 botel or large  matarial, packings and gaskets to be
apartment brundinls :to 'Y " am, &

ceoperative, or & loft exempt [ie o visions require otherwiss nonfriable
structure from the NESHAP. To clarify ACM to be treated as if it were friable
that condominjums cooperatives, and when it is sanded. grownd or abraded.

lofts which exceed four dwelling units Also, & definition of "grinding” is
are subject to the NESHAP, the added ': clarify the th;f activities.
definition of facility has been modified dhose invotving nonfriable

°°°°"d‘“sl{‘x The ownet of a home et gghegios materials, that are subject to

renovates his house ot demolishes it to
construct another house is not to be g; mﬁf“’ For “‘:‘;‘;‘:"‘w floor
the NESHAP. .
subect to mechanical chipping. result in the floor
Definition of instailation tile being b%l;m up ints: mmmo\:s small
nt: Commenter [V-D-83 ents. This removal method is
that the definition subject to the ns
“installation™ needs clarification and Other floor tile removal methods are
asks whether a group of residential "”“‘“‘b‘:‘“ do net "‘:‘hd“: m;ed
buildings would be excluded. The meterial being so seves dn” ': el
commenter argued that a group of Such mﬂ"h"d' inchede ::'( L
residential buildings at one location Wl“:‘ or .kcof m"*c nd. hines.
being demotished or renovated by one use mac
developer should be cove flooding with water or amanded water,
Response: A growp of residential and the mm or liquid dunwud“’
beﬂdmpnndnhmmldmcnme Thess dlos mpﬂ’!"ﬂy‘;‘h
owneroropmtmitmmmed' an allow the tiles to be Ihoﬁn.n;
Oratellution sccording to the definition minimum of d:;m tothe
of “installation” and is. therefore. would net be subject to
covered by the rale. As an exampte, Definition of Nanfriabls Asbestos
:‘o;he'nl' houuat; \ocate(.in oge high“v:gd Material )
-of-way that sre mo as
part of the same h@m ’m"ct Comment: m‘:::z v-D-15 gd
be considered an “ingtailation.” even w-D-% "lﬂ“"_‘ meaning
when the houses are not te to “ponfriable” ie anclear because it was
not defined in the revisions ptopoﬂd on

each other. Inthis e e, the houses
contro ownet nmmMApmbhmuymdt
are under the } of the sema {mbwﬂnmﬁadhu&e.

or operator, L.e-, the way agency

Commenter fV-D-38 also argued for &
responsible for the way project. def of Hiable~ and asser! i
Training that, like “frisble,” the of st

course be attended eve 2 years. mea of “nondrisbie” needs to be

: ‘Zn H d-rm A definiton of able
who recommended thst refresher asbestos has been edded to
comhhﬁmmzmﬂ.ﬂh t.hoﬁnnlm!mmoi\w
agrees and has modified the rule ® nonfriable asbestos materisl to be
require refresher courses. The EPA matertal containing more than 1 percent
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asbestos by area that cannot be
crumbled, pulverized, or reduced to
powar by hand pressure. However, some
nonfriable asbestos materisls can be
crumbled, pulverized, stc., in the course
of demolition/renovation operations
leading to asbestos emissions and are,
therefore, subject to control under the
NESHAP.

Waste Disposal
Marking

Comment: Commenters [V-D-61 and
IV-D-88 asserted that the term
“placard” is inappropriate because it
has a specific application under DOT
regulations for hazardous waste
transport, and that the proposal should
be revised to maintain the distinction
between “marking"” and “placarding’ as
was done In RCRA and TSCA .
rulemakings. (

Response: The EPA has modified the
final rule to replace the term “placard.”
& term used by the DOT in its reguistion
of the transportation of hazardous
materials, with the term “mark” as
suggested by the commenters. This
should help avoid confusing DOT
requirements with requirements under
the NESHAP,

Labeling

Comment: Commenters [V-D-18, IV~
D-28, IV-D—41, and IV-D-84
recommended that EPA in Section
61.150, and perhaps elsewhere, cite only
OSHA labels and delete references to
other labels because OSHA requires the
use of their labels in all cases.

Response: The EPA agrees with the
commenters who suggest that only
OSHA labels be required on containers
and has revised the final rule

accordingly.
Offsite Disposal

Comment: Two commenters ware
concerned with placarding and other
requirements of § 81.149{d}. Commenter
IV-D-22 stated that his company moves
tailings from the mill by dump truck or
earth-moving equipment to a disposal
site on company property and would
like the requirements for placards, etc.,
in § 61.149(d) changed so that they
would apply only to transport to an
offsite disposal facility.

Commenter [V-D-83 also suggested
that the requirements of § 61.148(d)
should apply only to vehicles
transferring waste offsite.

Reaponse: Although company
personnel may not require s waming
that asbestos waste is being
transported, others who are on site and
who are not company employees, e.g.,
vendor and construction personnel,

clearly do. Further, OSHA requires that
workers be informed of hazards to
which they are exposed. Accordingly,
EPA believes the provisions of

§ 61.149(d) are appropriate as proposed
and should not be changed as suggested.

EPA Identification Number

Comment: Several comments
addressed the proposal to assign
identification numbers to generators of
asbestos waste. Most of the commenters
found the requirement confusing.
Commenters IV-D-8 and IV-D-49 stated
that the system of using EPA
identification numbers is confusing and
misleading and should be subject to
public comment rather than tacked onto
the final version of the amendments.
Commenter [V-D-25 wondered how the
system is to operate and whether they
would use the number they already have
for bazardous waste. Commenter [V-D-
28 was unclear as to who the generator
would be and suggested that the
abatement contractor be considered the
generator. Commenter [V-D--28 thought
that this requirement would generate &
list of one-time generators, and that it
should be deferred for further study.
Commenter [V-D-41 asked if RCRA
hazardous waste identification numbers
were going to be assigned to asbestos
waste generators. As explained by
commenter [V-D-61, not all generators
will have an EPA {dentification number
as required in § 61.150{d) (1)(i) and (4)(i).
Commenters IV-D-82 and IV-D-63
expressed confusion over the proposed
identification number and urged that a
single number be assigned to an entire
company, rather than to each building or
facility. Commenter [V-D-18 asked how
the identification numbers are to be
determined and assigned; is it to be
done now; and, if the program is
delegated to & State or local program,
would this require a State identification
number?

Response: Because of the confusion
expressed by all the commenters over
how & system of assigning identification
numbers to asbestos waste generators
would work, EPA has reconsidered this
revision and has decided to delete the
requirement for an identification
number. The EPA is confident that, even
without such & unique numbering
system, it will be possible to track waste
shipments for the purpose of pursuing
enforcement actions.

Semiannual Reports

Comment: Commenter [V-D-4
opposed semiannual reporting by
generators or disposal sites but
recommended exception reporting by
both. Commenter IV-D-8 noted that
semiannual reporting is also redundant

in view of the Superfund Amendments
and Reauthorization Act {SARA) Title
Il regulations. Commenters [V-D-28,
IV-D-39, IV-D—41, [V-D-75, and IV-D
83 asserted that EPA should delete the
semiannual reporting requirement in

§ 61.150(d)(4) because it is redundant
since the information is also provided
on the waste tracking form and will jus
add more paperwork. Commenter IV-I
94 was concerned that small, rural
landfills will use the proposed
recordkeeping requirements as an
excuse to refuse to accept asbestos
waste, which could increase illegal
dumping. Commenter [V-D-64 stated
that the regulation in effect prior to the
January 10, 1988, proposal should be
retained.

- Commenters [V-D--24, IV-D-#81, and
IV-D-82 noted that most waste
shipment reporting now occurs on an
annual basis and that they preferred
annual to semiannual reporting.
Commenter [V-D-41 recommended tha
EPA adopt the biennial reporting used
by EPA's Office of Solid Waste (OSW).
Commenter [V-D-85 stated that, if
necessary, EPA should supplement the
existing biennial RCRA report.

Commenter [V-D-83 asserted that it i
unnecessary for the generator to submit
semiannual waste disposal reports.
Commenter [V-D-81 stated that the
proposal imposes redundant reporting
requirements on owners/operators due
to § 61.150(c)(4).

Commenter [V-D-51 argued that
industrial landfills on site that are
subject to RCRA and State statutes
should be exempt from the reporting enc
recordkeeping requirements of
§ 61.150(d). Commenter IV~-D-55 stated
that § 61.150(d) does not define
adequately who keeps disposal records
and who submits semiannual reports.
Commenter IV-D-55 felt that building
owners are unfamiliar with the report
called for in § 81.150(d)(4).

Response: Upon additional
consideration of this provision, EPA has
decided to omit the requirement for
semiannual reporting from today’s rule.
This decision is based in part on several
comments opposing semiannual
reporting as unnecessary. In addition.
because of the large commitment of
enforcement resources that would be
required for such a system to properly
function, EPA believes that the proposal
is overly ambitious at this time. The
EPA believes, however, that
enforcement can use the available
information and adeguately identify
violators by comparing the waste
records that are required to be kept by
waste generators and waste disposal
sites. At this time, a more workable
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solution will be o require disposal sites allow members of the public and specifically requires the completion of &

to report w EPA whanevet there is & industries involved to readily dentify Regulatory Plexibility Analysis in those
discrepancy between the amount of and locate documents so that they can instances where small businass {mpacts
wasts received and the amount reported effectively participate in the rulemaking are possible. Because these standards
on the waste shipment papers- The procass. Along with the statemeat of no adverse economic impscts, &
discrepancy report should be submuitted  busis and purpose of the proposed and Reguistory Flexibility Analysie has not
to the same agency that was notified of promulgated revisions and EPA been c
the demolition of renovation and. if responses to significant comments, the Pursuant to the provisions of 8U.S.C.
different, to the agency responsible for contents of the docket, except for 605(b), | hereby certify that this rule will
stering the NESHAP program for interagency review materials, will serve  not have 8 significant economic tmpact
the disposal site. In addition, new and as the record in case of judicial review on a substantial number of small
exlsﬁngpldilwipood‘h (lh.lm W::xbﬁ !equiled (“;‘?mﬁ;wc}id“'?d)(A“. fmi lati ‘ enu(iet
to comply e general reporting ee ve date of this regulation i8
provisions of 40 CFR part 61. November 20, 1980. Section 112 of the List of Subjects in 40 CFR Past 61
Specifically, aew disposal sites will be Clean Air Act provides that standards of Asbestos, Beryllium, Benzens.
required 0 comply with the requirement performance OT revisions thereof Hazardous substances. Mercury.
to apply for approval to construct become effective upon promulgation Reporting and recordkeeping
(§ 81.07) and the requirements to notify  except that in the case of an existing requirements. Viny! chiorids Blast
EPA of startup dates {§ 61.09). Existing source, the standard shall not apply furnaces. Steel mills ‘
disposal sites that will accept asbestos until 90 days after its effective date. ’
waste after the effective date of the rule As prescribed by section 112, the Datd: October 28, 1990.
will be required to supply EPA with promulgation of these standards was William K. Relly,
certain information concerning their preceded by the Administrator's Administrator.
operations (§ 81.10). This information determination that asbestos presents & 40 CFR part 61 is amended as follows:
will assist enforcement is tracking significant risk to human health as a
asbestos waste. result of air emisulon; fu:;‘n one of More PANT 81~—{AMENDED]
Excepted Waste Shipment Report source categories an is therefore 2 1. The authority citation for 40 CFR
The proposed revisions included a g‘”;d:{“' 'l,‘“apou“;:mém FR 3031, part 61, subpert M. is revised to read as
requiremant for waste generators to ‘.t; m;rc 17' 3 th). n °°°°'bd“‘“°° follows:
indicate, as part of a semiannual report ot on 11 e Act, publication (2115.C. 7400, 7412, TAL. 7418
o the Administrator, waste shipments of these promulgated standards was an . 42 U.8.C. 7401, 7412, 7434, 75
for which 35 days or mare bave elapsed ed by:dmaultaﬂon with '
since the waste was shipped without the appropriate advisory committees. 2.-3. Section 61.140 s revised to read
waste generator having received & COpy independent ”;‘%“"' and Federal as follows:
of the WSR signed and dated by the departments and sgencles. Appcabitty
disposal site owner ot operator. While Section 317 of the Clean Air AC §61.140 y
CPh has determined that semiannual renuires the Admipletrator to prepars an _ The provisiols of this subpart are
reports are not necessary. it considers economic impact sssessment fo7 ny applicable to those sources specified in
this requirement a vital part of the new standard promulgated unde? § 01,142 through 61151, 61154, and
asbestos waste tracking system an da section 112 of !he Act. Since the costs of §1.185.
the revision will be small, an economic 4 In § 61141, the following definitions

provisions far excepled wasie shipraent : .
fmpact assessment was not considered are revised: "Asbestos —containing waste

reports is included in the final rule. ecessary for this regulation
Waste Conversion Processes Information collection requirements ?md‘l'?" Comadnl asbestos.”
Comment: Commenter [V-D-21 asked  associated with this regulation (those Demolition. Emergency ,'."m"‘“‘.’."
thet for sample preparation included in 40 CFR part 00, subpart A 2perat}on. Fabﬁcat}r}‘g. Facility.
for TEM be clarified; that comminution and sabpart XXX) have been approved Facility c'??ponent. Friable asbestos
size of particle reduction be specified: by ths Office of Management and materials, Inactive waste disposal |
that the standard or interim method of Budget (OMB) under the provisions of ?‘ite. Manxfacturing. Outsic'l.e air.
analysis that is acceptable be identified:  the Paperwork Reduction Act of 1900, &4 rticulsts asbestos material”
and ah': laboratory qu:}u::uom U.S.C. 3501 ot seq. and have been ,,i md.',','?""ﬂ::ﬁm',‘,"}ﬁ dways.”
meeting requirements National assigned OMB control number (2080~ .‘w,' Reno " ’
Institute of and Technology 0101} ( Strip.” and “Visible emiesions.
(NIST) and AHERA be {dentified. Uader Executive Order 12291 EPA is definitions are added:
Res - Currently EPA has no required to judge whether a regulation is ~Adequately wet.” "Category 1
protocol for TEM lm“zh of output a “major rule” snd tharefore subject o nonfrisbls ACM.” “Cutting. “Category
Inaterials. The final rule requires the \he requirements of a regulatory impact I nonfriable ACM." "Pugitive sourcas.”
owner or operator of waste conversion analysis (RIA). The Agency has nGlove bag.” “Grinding,” “In poot .,
procsssss 1o submit a protocol for determined that this regulation would condition.” “Installation.” :ught.
sampling snd analysis by TEM for result in mone of the adverse economic “Malfunction,” “Netursi barrier,
approval by EPA. effects set forth in section 1 of the Ocder “Nonfriable asbestos-containing
V. Admigistrative as grounds for finding & regulation to be material,” “Nonecheduled resovation
' a “major rule.” The Agency has. operation.” "Owmer o operstar of 8
The dockst is an organized end therefore, concluded that this regulation demolition er a renovation activity.”
complets file of ali the information is not 8 “major ruls” under Executive "R ssbestos-containing
considersd by EPA in the development Order 12291 material.” “Resiliont fioor covering.”
of this rulemaking The docket is & The Regulatory Flaxibility Act of 1980 “Wasts generator.” ~Waste shipment
dynamic file. since material is edded requires the identification of potentially record,” and “Working day.”
throughout the ralemaking development. adverse impacts of Federal regulations The definitions. “Adequately wetted”

The docketing system i8 intended to upon small busines® entities. The Act and "Asbesios material,” are removed.
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§681.141 Definitions.
* - L 4 - .

Adequately wet means sufficiently
mix or penetrate with liquid to prevent
the release of particulates. If visible
emissions are observed coming from
asbestos-containing material, then that
material has not beea adequately
wetted. However, the absence of visible
emissions is not sufficient evidence of
being adequately wet.

L] -« L] * »

Asbestos-containing waste materials
means mill tailings or any waste that
containg commercial asbestos and is
generated by a source subject to the
provisions of this subpart. This term
includes filters from control devices,
friable asbestos waste material, and
bags or other similar packaging
contaminated with commercial
asbestos. As applied to demolition and
renovations operations, this term also
includes regulated asbestos-containing
material waste and materials
contaminated with asbestos including
disposable equipment and clothing.

Category I nonfriable asbestos-
containing material (ACM) means
asbestos-containing packings, gaskets,
resilient floor covering, and asphalt
roofing products containing more than 1
percent asbestos as determined using
the method specified i appendix A,
subpart F, 40 CFR part 763, section 1.
Polarized Light Microscopy.

Category I nonfriable ACM means
any materisl. excluding Category 1
nonfriable ACM, containing more than 1
parcent asbestos as determined using
the methods specified in appendix A,
subpart P, 40 CFR part 763, section 1,
Polarized Light Microscopy that, when
dry, cannot be crumbled, pulverized, or
reduced to powder by hand pressure.

Commercial asbestos means any
material containing asbestos that is
extracted from ore and has value
bacause of its asbestos content.

Cutting means to penetrate with a
sharp-edged instrument and includes
sawing, but does not include shearing,
slicing, or punching.

Demolizion means the wrecking or
taking out of any load-supporting
structural member of a facility together
with any related handling operations or
the intentional burning of any facility.

Emergency renovation operation
means a renovation operation that was
not planned but results from a sudden,
unexpected event that, if not
imragdiately atiended to, presents a
safety or public health hazard. is
necessary to protact equipment from
damnge, or s necessary to avoid

impraing au unreagonable financial

burden. This term includes operations
necessitated by nonroutine failures of
equipment.

Fabricating means any processing
(e.g., cutting, sawing, drilling) of &
manufactured product that contains
commercial asbestos, with the exception
of processing at temporary sites (field
fabricating) for the construction or
restoration of facilities. In the case of
friction products, fabricating includes
bonding, debonding, grinding, sawing,
drilling, or other similar operations
performed as part of fabricating.

Facility means any institutional,
commercial, public, industrial. or
residential structure, installation, or
building (including any structure,
installation, or building containing
condominiums or individual dwelling
units operated as a residential
cooperative, but excluding residential
buildings having four or fewer dwelling
units); any ship; and any active or
inactive waste disposal site. For
purposes of this definition. any building.
structure, or installation that contains a
loft used as a dwelling is not considered
a residential structure, installation, or
building. Any structure, installation or
building that was previously subject to
this subpart is not excluded, regardless
of its curreat use or function.

Facility component means any part of
a facility including equipment.

Friable asbestos material means any
material containing more than 1 percent
asbestos as determined using the
method specified in appendix A, subpart
F, 40 CFR part 763 section 1, Polarized
Light Microscopy, that, when dry, can be
crumbled, pulverized, or reduced to
powder by band pressure. If the
asbestos content is less than 10 percent
as determined by a method other than
point counting by polarized light
microscopy (PLM), verify the asbestos
content by point counting using PLM.

Fugitive source means any source of
emissions oot controlled by an air
pollution control device.

Glove bag means s sealed
compartment with attached inner gloves
used for the handling of asbestos-
containing materials. properly installed
and used, glove bags provide a small
work area enclosure typically used for
small-scale asbestos stripping
operations. Information on glove-bag
installation, equipment and supplies,
and work practices is contained in the
Occupational Safety and Health
Administration’s (OSHA's) final rule on
occupational exposure to asbestos
(appendix G to 29 CFR 1926.58).

Grinding means to reduce to powder
or small fragments and includes
mechanical chipping or drilling.

in poor condition means the binding
of the material is losing its integrity as
indicated by pesling, cracking, or
crumbiing of the material.

Inactive waste disposal site means
any disposal site or portion of it where
additional asbestos-containing waste
material has not been deposited within
the past year.

Installation means any building or
structure or any group of buildings or
structures at a single demolition or
renovation site that are under the
eontrol of the same owner or operator
(or owner or operator under common
control).

Leak-tight means that solids or liquids
cannot escape or spill out. It also means
dust-tight.

Malfunction means any sudden and
unavoidable failure of air pollution
control equipment or process equipment
or of a process to operate in a normal or
usual manner so that emissions of
asbestos are increased. Failures of
equipment shall not be considered
malfunctions if they are caused in any
way by poor maintenance, careless
operation, or any other preventable
upset conditions, equipment breakdown,
or process failure.

Manufacturing means the combining
of commercial asbestos—or. in the case
of woven friction products, the
combining of textiles containing
commercial asbestos-—with any other
material(s}, including commercial
asbestos, and the processing of this
combination into & product. Chiorine
production is considered a part of
manufacturing.

Natural barrier means a natural
object that effectively precludes or
deters access. Natural barriers include
physical obstacles such es cliffs. lakes
or other large bodies of water, deep and
wide ravines, and mountains.
Remoteness by itself is not a natural
barrier.

Nonfriable asbestos-containing
material means any material containing
more than 1 percent asbestos as
determined using the method specified
in appendix A, subpart F. 40 CFR part
763, section 1. Polarized Light
Microscopy, that, when dry, cannot be
crumbled. pulverized. or reduced to
powder by hand pressure.

Nonscheduled renovation operation
means a renovation operation
necessitated by the routine failure of
equipment, which is expected to occur
within a given period based on past
operating experience, but for which an
exact date cannot b predicted.

Outside air means the air outside
buildings and structures, including. but



1090 / Rules and Regulations '

Tuesday, November 20,
M

43416 Federal Register | Vol. 55, No. 224 /
#" P—

s

pot limited to, the air under a bridge or
in an open air ferry dock.

Owaner or operator of @ demolition or
renovation activity means any person
who owns, leases. operates. controls, or
supervises the facility being demolished
or renovated or any person who owns,
jeases, operates. controls, or supervises
the demolition or renovation operation.
or both.

Particulate asbestos material means
finely divided particles of asbestos or
material containing asbestos.

Planned renovation operations means
a renovation operation, or 8 number of
such operations, in which some RACM
will be removed or stripped within a
given period of time and that can be
predicted. Individual nonscheduled
operations are included if a number of
such operations can be predicted to
occur during a given period of time
based on operating experience.

Regulated asbestos-containing
material (RACM) means (a) Friable
asbestos material. (b) Category I
nonfriable ACM that has become
friable. (c) Category | nonfriable ACM
that will be or has been subjected to
sanding. grinding. cutting, or abrading,
or (d) Category 1 nonfriable ACM that
has a high probability of becoming or
has become crumbled. pulverized, or
reduced to powder by the forces
expected to act on the material in the
course of demolition or renovation
operations reguhted‘t:i this subpart.

Remove means to take out RACMor
facility components that contain or are
covered with RACM from any facility.

Renovation means altering 8 facility
or one or more facility components in
any way, including the stripping or
removal of RACM from a facility
component. Operations in which load-
syl tructural members are
wrecked or taken out are demolitions.

Resilient floor covering means
asbestos-containing floor tile, including
asphalt and vinyl floor tile. and sheet
vinyl floor covering containing more
than 1 percent asbestos as determined
using polarized light microscopy
according to the method specified in
appendix A, subpart F, 40 CFR part 763,
Section 1, Polarized Light Microscopy.

Roadways means surfaces on which
vehicles travel. This term includes
public and private highways, roads,
streets, parking areas. and driveways.

Strip means to take off RACM from
any partof a facility or facility
components.

R L] . . .

Visible emissions means any
emissions, which are visually detectable
without the aid of instruments, co
from RACM or asbestos-containing
waste material, or from any asbestos
milling, manufacturing, or fabricating
operation. This does not include
condensed. uncombined water vapor.

Waste generalor means any owner or
operator of a source covered by this
subpart whose act or process produces
asbestos-containing waste material.

Waste shipment record means the
shipping document, required to be
originated and signed by the waste
generator. used to track and
substantiate the disposition of asbestos-
containing waste material.

Working day means Monday through
Friday and includes holidays that fall on
any of the days Monday through Friday.

5. Section 81.142 is revised to read as
follows:

§61.142 standard for ssbestos mitie.

{a) Each owner or operator of an
asbestos mill shall either discharge no
visible emissions to the outside air from
that asbestos mill. including fugitive
sources, or use the methods specified by
§ 61.152 to clean emissions containing
particulate asbestos material before
they escape to, or are vented to, the
outside air. .

{b) Each owner or operator of an
asbestos mill shall meet the following
requirements:

{1) Monitor each potential source of
asbestos emissions from any part of the
mill facility, including air cleaning
devices, process equipment, and
buildings that house equipment for
material processing and handling, at
least once each day. d
bours, for visible emissions to the
outside air during periods of operation.
The monitoring shall be by visual

observation of at least 15 seconds
duration per source of emissions.

{2) Inspect each air cleaning device at
Jeast once sach wesk for proper
operation and for changes that signal
the potential for malfunction, including.
to the maximum extent possible without
dismantling other than opening the
device, the presence of tears, holes, and
abrasions in filter bags and for dust
deposits on the clean side of bags. For
air cleaning devices that cannot be
inspected on & weekly basis according
to this paragraph. submit to the
Administrator, and revise 88 NECESSATY,
a written maintenance plan to include,
at 8 minimum, the following:

(1) Maintenance schedule.

(ii) Recordkeaping plan.,

(3) Maintain records of the results of
visible emissions monitoring and air
cleaning device inspections using &
format similar to that shown in Figures 1
and 2 and include the following:

(i) Date and time of sach inspection.

{ii) Presence or absence of visible
emissions.

(i1§) Condition of fabric filters,
including presence of any tears, holes,
and sbrasions.

(iv) Presence of dust deposits on clean
side of fabric filters.

(v) Brief description of corrective
actions taken, including date and time.

(vi) Daily hours of operation for each
air cleaning device.

(4) Furnish upon request, and make
available at the affected facility during

. normal business hours for inspection by

the Administrator. sll records required
under this section.

(5) Retain a copy of sll monitoring and
inspection records for at least 2 years.

{8) Submit quarterly a copy of visible
emission monitoring records to the
Administrator if visible emissions
occurred during the report period.
Quarterly s shall be postmarked
by the 30th day following the end of the
calendar quarter.

mmw
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Date of
inspection
(mo/day/yr)

Time of
fnspecticn
(a.m./p.m.)

Air
cleaning
device or
fugitive

source
designation
or number

|
Visible
emissions
observed
(yes/no),
corrective
action
taken

Daily

operating

hours

Inspector's
inftials

Figure 1.

Record of Visible Emission Monftoring
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1. Air cleaning gevice designation or number

2. Date of inspection

3. Time of inspection

4. s air cleaning device operating
properly (yes/no)

5. Tears, holes, or abrasions
in fabric filter (yes/no)

6. Dust on clean side of fabric filters
(yes/no)

7. Other signs of malfunctions or
potential maifunctions (yes/no)

8. Describe other malfunctions or signs of potential malfunctions.

9. Describe corrective action(s) taken.

10. Date and time corrective
action taken

11. Inspected by

[Print/Type Name) (Title) (Signature) “{Date)

{Print/Type Name) (Title) (Signature) (Date)

Figure 2. Afr Cleaning Device Inspection Checklist
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8. Section 61.143 is revised to read as
follows:

§61.143 Standard for roadways.

No person may construct or maintain
a roadway with asbestos tailings or
asbestos-containing waste material on
that roadway, unless, for asbestos
tailings.

(8) It is a temporary roadway on an
area of asbestos ore deposits (asbestos
mine}: or

(b) 1t is a temporary roadway at an
active asbestos mill site and is
encapsulated with a resinous or
bituminous binder. The encapsulated
road surface must be maintained at a
minimum frequency of one per year to
prevent dust emissions; or

(c) It is encapsulated in asphalt
concrete meeting the specifications
contained in section 401 of Standard
Specifications for Construction of Roads
and Bridges on Federal Highway

Projects, FP-85, 1985, ot their equivalent.

7.In § 61.144, paragraph (a)(9) and
paragraphs (b) (1) and (2) are revised.
and paragraphs (b)(3) through (b)(8) are
added to read as follows:

§61.144 Standards for manutscturing.
(a) *« 8
(9) The manufacture of chlorine

utilizing asbestos diaphragm technology.

- » L] -

(b) ¢ o s

(1) Discharge no visible emissions to
the outside air from these operations or
from any building or structure in which
they are conducted or from any other
fugitive sources: or

(2) Use the methods specified by
§ 81.152 to clean emissions from these
operations containing particulate
asbestos material before they escape to,
or are vented to, the outside air.

{3} Monitor each potential source of
asbestos emissions from any part of the
manufacturing facility, including air
cleaning devices, process equipment,
and buildings housing material
processing and handling equipment, at
least once each day during daylight
hours for visible emissions to the
outside air during periods of operation.
The monitoring shall be visual
observation of at least 15 seconds
duration per source of emissions.

* {4) Inspect each air cleaning devige at
least once each week for proper
operation and for changes that signal
the potential for malfunctions, including.
to the maximum extent possible without
dismantling other than opening the
device, the presence of tears. holes. and
'abrasions in filter bags and for dust
deposits on the clean side of bags. For
alr cleaning devices that cannot be
inspected on a weekly basis according

to this paragraph, submit to the
Administrator, and revise as necessary,
& written maintenance plan to include,
at a minimum, the following:

(i} Maintenance schedule.

(ii} Recordkeeping plan.

(5) Maintain records of the results of
visible emission monitoring and air
cleaning device inspections using a
format similar to that shown in Figures 1
and 2 and include the following.

{1} Date and time of each inspection.

(ii} Presence or absence of visible
emissions.

(iii) Condition of fabric filters,
including presence of any tears, holes
and abrasions.

{iv}) Pregence of dust deposits on clean
side of fabric filters.

(v) Brief description of corrective
actions taken, including date and time.

{vi) Daily hours of operation for each
air cleaning device.

(6) Furnish upon request, and make
available at the affected facility during
normal business hours for inspection by
the Administrator, all records required
under this section.

(7) Retain a copy of all monitoring and
inspection records for at least 2 years.

(8) Submit quarterly a copy of the
visible emission monitoring records to
the Administrator if visible emissions
occurred during the report period.
Quarterly reports shall be postmarked
by the 30th day following the end of the
calendar quarter.

8. Sections 61.146 and 61.147 are
removed, and § 61.145 is revised to read
as follows:

§ 81,145  Standard for demolition and
renovation.

{a) Applicability. To determine which
requirements of paragraphs (a), (b), and
(c) of this section apply to the owner or
operator of a demolition or renovation
activity and prior to the commencement
of the demolition or renovation,
thoroughly inspect the affected facility
or part of the facility where the
demolition or renovation operation will
occur for the presence of asbestos,
including Category I and Category Il
nonfriable ACM. The requirements of -
paragraphs (b) and (c) of this section
apply to each owner or operator of &
demolition or renovation activity,
including the removal of RACM as
follows:

{1) In a facility being demolished. all
the requirements of paragraphs (b) and
{c) of this section apply, except as
provided in paragraph {(a)(3) of this
section. if the combined amount of
RACM is

(i) At least 80 linear meters (280 linear
feet) on pipes or at least 15 square

meters (160 square feet) on other facil
components, or

(ii) At least 1 cubic meter {35 cubic
feet) off facility components where th
length or area could not be measured
previously.

{2} In a facility being demolished, or
the notification requirements of
paragraphs (b}(1). (2). {3)(i) and (iv). at
{4)(1) through (vii} and (4)(ix] and (xvi)
thia section apply, if the combined
amount of RACM is _

{1) Less than 80 linear meters (260
linear feet) on pipes less than 15 squar
meters (160 square feet] on other facih
components, and

(i) Less than one cubic meter {35
cubic feet) off facility components
where the length or area could not be
measured previously or there is no
asbestos.

(3) If the facility is being demolished
under an order of a State or local
government agency, issued because the
facility is structurally unsound and in
danger of imminent collapse, only the
requirements of paragraphs (b)(1). (bj(2
(b)(3)(iii). (b)(4) (except (b)(a)(viii)),
{(b)(5). and (c)(4) through {c){9) of this
section apply.

(4) In a facility being renovated,
including any individual nonscheduled
renovation operation, all the
requirements of paragraphs {b} and (c)
of this section apply if the combined
amount of RACM to be stripped.
removed. dislodged. cut, drilled, or
similarly disturbed is

{i) At least 80 linear meters (260 linear
feet) on pipes or at least 15 square
meters (160 square feet) on other facility
components, or

(ii} At least 1 cubic meter (35 cubic
feet) off facility components where the
length or area could not be measured
previously.

{iii}) To determine whether paragraph
(a)(4) of this section applies to planned
renovation operations involving
individual nonscheduled operations,
predict the combined additive amount of
RACM to be removed or stripped during
a calendar year of January 1 through
December 31.

(iv} To determine whether paragraph
{a)(4) of this section applies to
emergency renovation operations,
estimate the combined amount of RACM
to be removed or stripped as & result of
the sudden, unexpected event that
necessitated the renovation.

(5) Owners or operators of demolition
and renovation operations are exempt
from the requirements of §§ 61.05(a).
61.07, and 61.09.

(b} Notification requirements. Each
owner or operator of a8 demolition or
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renovation sctivity to which this section
applies shall:

(1) Provide the Administratos with
written notice of {ntention t0 demolish
Delivery of the notice by
U.S. Postal Service. commercial delivery
service, or band delivery is acceptable.

{2) Update notice, as necessary,
including when the amount of asbestos
alfected changes by at least 20 percent.

13} Postmark of deliver the notice a¢

follows:

{i) At least 10 working Juys before
asbestos stripping of removal work or
any other uc&vity ins {such as site

reparation that would break up,
dislodge or similarly disturb asbestos
material), if the 0 tion is described in
par {a) (1) and {4) (except
{a{aNiii) and (s)(8)(iv})) of this section. u
the operation is as described in

aragraph {a)(2) of this section.
notification is required 10 waorking days
before demolition begins.

(1) At least 10 working days before
the end of the calendar year preceding
thve year for which notice is beiog given
for renovations described in paragraph
(8)(4)(iki) of this section.

{iit) As early as possible before, but
not later than, the following workisg
day if the operation is & demolition
ordered according to paragrasph (a)(3) of
this section or, if the operation is a
renovation described in paragraph
{8)(4){iv) of this section.

(iv) For asbestos stripping or removal
work in a demolition or renovation
operation, described in paragraphs {a)
(1) and (4) {except (a)(a)(ili) and
(a)(4)(iv)) of this section, and for a
demotition described in paragraph (a)(2)
of this section, that will beginon 8 date
other than the one contained in the
ariginal notice, notice of the new start
date must be provided to the
Administrator as follows:

(A) When the asbestos stripping of
removal operation of demolition
operation covered by this paragraph will
begin sfter the date contained in

notice,

(1) Notify the Administrator of the
new start date by t &8 #0OD 88
possible before the original start date,

and

{2) Provide the Administratof with a
written notice of the new start date as
soomn 8¢ ible before, and no later
\han. the origins! start date. Delivery of
the updated notice by the US- Postsl
Service, commercisl delivery service, ot
hend delivery is accepisble.

(B) When the asbestos stipping of
removal operation of demolition
operstion covered by this peragreph will
begin on s date eartier than the original
start date,

(1) Provide the Administrator with 8
written notice of {he new start date 8t
least 10 working days before asbestos
stripping or removal work begins.

{2) For demuolitions covered by
paragraph (a)(2) of this section, provide
the Administrator written nolice ofa
new start date at lenst 10 working days
mmencement of demolition.
Delivery of updated notice by U.S.
commercial delivery

(C) In no event shall an operation
covered by this paragraph begin on &
date other than the date coatained in the
written notice of the new start date.

{4) Inctude the following in the notice:

(i) An indication of whether the notice
is the originel or 8 revised notification.

(i1) Name, address, and telephone
number of both the facility owner and
operator and the asbestos remov
contracior owner of operator.

(iii) Type of operation: demolition or
renovation.

(iv) Description of the facility or
affected part of the facility inchuding the
gize {square meters [square feet] and
number of floors), age. and present an
prior use of the facility.

{v) Procedure. including analytica!
methods, employed to detect the

resence of RACM and Category 1 end
Category I1 nonfriable ACM.

(vi) Estimate of the approximate
amount of RACM to be removed from
the facility in terms of length of pipe in
linear meters (linear feet), surface area
in square meters {square feet) on other
facility components, of volume in cubic
meters {cubic feet) if off the facility
components. Also, estimate the
approximate amount of Category jand
Category I nonfriable ACM in the
affected part of the facility that will not
be removed before demolition.

{vii) Location and street address
{including building number or name and
floor or room number. if appropriate],

shall only incl
ending dates of the report period as

d in paragraph (N4t} of this
section.

(ix) Scheduled starting end
completion dates of demolition or
renovation.

{x) Description of planned demofition
or renovation work t0 be performed and
method(s) to be including

s st ¢

demolition or renovation techniques 10
be used and description of affected
facility components.

{xi) Description of work practices and
engineering controls to be used 10
comply with the requirements of this
subpart, including asbestos removal and
waste-handling emission control
procedures.

(xii) Name and location of the waste
disposal site where the asbestos-
containing waste material will be
deposited.

(xiit) A certification that at least one

reon trained a8 required by paragrap
{c)(8) of this section will supervise the
strippicg and removal described by this
notification. This requirement shall
become effective 1 year after
promulgation of this regulation.

{xiv) Por facilities described in
paregraph (a)(3) of this section, the
name, title, and authority of the State or
local government representative who
has ordered the demolition, the date that
the order was {ssued, and the date on
which the demolition was ordered to
begin. A copy of the order shall be
attached to the notification.

(xv) For amergency renovations
described in paragraph (a){4}iV) of this
section, the date and hour that the
emergency a description of the
sudden, unexpected event. and an
explanation of how the even! caused &0
unsafe condition, of would cause
equipment damage or an unreasonable

ia! burden.

(xvi} Description of procedures (o be
foilowed in the event that unexpected
RACM is found or Category 11 nonfriable
ACM becomet crumbled. pulveﬂzed. or
reduced to posder. ;

{xvil} Nama, address, and telephone
number of the waste transporter.

(5} The information required in
pmgnph (b)(4) of this section must be
reported using & form similiar to that
shown in Figure 3.

() Procedures for asbestos emission
control. Each owner or operator of a
demolition of regovation activity to
whom this p‘ngraph applies. according
to paregreph {a} of this soction, shall
comply with the following procedures:

{1) Remove all RACM from & facility
being demolished or renovated before
any sctivity begins that would break up.
dislodge. of sisnilarly disturb the
material or prec
material for subsequent removel. RACM
need not be removed before demolition

it

{i) It is Category | nonfrisble ACM
that is not in poor condition and is not
friable.

(i}tison» facility component that is
encased in concrete of other similarty
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hard material and is adequately wet
whenever exposed during demolition; or

(lii) It was not accessible for testing
and was, therefore, not discovered until
after demolition began and, as a result
of the demolition, the material cannot be
safely removed. If not removed for
safaty reasons, the exposed RACM and
any asbestos-contaminated debris must
be treated as asbestos-containing waste
material and adequately wet at all times
until disposed of.

(iv) They are Category I nonfriable
ACM and the probability is low that the
materials will become crumbled,
pulverized, or reduced to powder during
demolition.

(2) When a facility component that
contains, is covered with, or is coated
with RACM is being taken out of the
factlity as & unit or in sections:

(i) Adequately wet all RACM exposed
during cutting or disjoining operations:
and

(i) Carefully lower each unit or
section to the floor and to ground level,
not dropping, throwing, sliding, or
otherwise damaging or disturbing the
RACM.

(3) When RACM is stripped from a
facility component while it remains in
place in the facility, adequately waet the
RACM during the stripping operation.

(1) In renovation operations, wetting {s
not required if:

(A) The owner or operator has
obtained prior written approval from the
Administrator based on & written
application that wetting to comply with
this paragraph would unavoidably

equipment or present a safety
hazard; and

(B) The owner or operator uses of the
following emission control methods:

(1) A local exhaust ventilation and
collection system designed and operated
to capture the particulate asbestos
material produced by the stripping and
removal of the asbestos materials. The
system must exhibit no visible emissions
to the outside air or be designed and
operated in accordance with the
requirements in, §sL182

(2) A glove-bag system designad and
operated to contain the particulate
asbestos materiel produced by the
stripping of the asbestos materials.

(3) Leak-tight wrapping to contain all
RACM prior to dismantiement.

(i} In renovation operations where
waetting would result in equipment
damage or a safety hazard, and the
methods allowed in paragraph (c)(3)()
of this section cannot be used, another
method may be used after obtaining
written approval from the Administrator

based upon a determination that it |s
equivalent to wetting in controlling
emissions or to the methods allowed in
paragraph (¢)(3)(i} of this section.

(iii) A copy of the Administrator's
written approval shall be kept at the
worksite and made available for
inspection.

(4) After a facility component covered
with, coated with. or containing RACM
has been taken out of the facility as a
unit or in sections pursuant to paragraph
{c){2) of this section, it shall be stripped
or contained in leak-tight wrapping,
except ag described in paragraph (c)(5)
of this section. If stripped, either:

(i) Adequately wet the RACM during
stripping; or

(ii) Use a local exhaust ventilation
and collection system designed and
operated to capture the particulate
asbestos material produced by the
stripping. The system must exhibit no
visible emissions to the outside air or be
designed and operated in accordance
with the requirements in § 61.152.

(5) For large facility components such
as reactor vessels, large tanks, and
steam generators, but not beams (which
must be handled in accordance with
paragraphs (c)(2), (3), and (4) of this
section), the RACM is not required to be
stripped if the following requirements
are met:

(i) The component {s removed,
tranasoneg. stored, déuposed of, or
reused without disturbing or damaging
the RACM.

(i) The component is encased in a
leak-tight wrapping.

(iii) The leak-tight wrapping is labeled
according to § 61.148(d)(1)(1), (ii), and
(iii) during all loading and unloading
operations and during storage.

(8) For all RACM, including material
that has been removed or stripped:

(i) Adequately wet the material and
ensure that it remains wet until
collected and contained or treated in
preparation for disposal in accordance
with § 81.150; and

(ii) Carefully lower the material to the
ground and floor, not dropping,
throwing, sliding, or otherwise damaging
or disturbing the material.

(iii) Transport the material to the
ground via leak-tight chutes or
containers if it has been removed or
stripped more than 50 feet above ground
level and was not removed as units or in
sections.

(iv) RACM contained in leak-tight
wrapping that has been removed in
accordance with paragraphs (c)(4) and
(c)(3)(i}(B)(3) of this section need not be
wetted.

(7) When the temperature at the poin
of wetting is below 0 *C (32 *F):

(i} The owner or operator need not
comply with paragraph (c)(2)(i) and the
wetting provisions of paragraph (c)(3) o
this section.

(if) The owner or operator shall
remove facility components containing,
coated with, or covered with RACM as
units or in sections to the maximum
extent possible.

(iii) During periods when wetting
operations are suspended due to
freezing temperatures, the owner or
operator must record the temperature in
the area containing the facility
components at the beginning, middle,
and end of each workday and keep daily
temperature records available for
inspection by the Administrator during
normal business hours at the demolition
or renovation site. The owner or
operator shall retain the temperature
records for at least 2 years.

(8) Effective 1 year after promulgation
of this regulation, no RACM shall be
stripped, removed, or otherwise handled
or disturbed at a facility regulated by
this section unless at least one on-site
representative, such as a foreman or
management-level person or other
authorized representative, trained in the
provisions of this regulation and the
means of complying with them, is
present. Every 2 years, the trained on-
site individua! shall receive refresher
training in the provisions of this
regulation. The required training shall
include as a minimum: applicability:
notifications; material {dentification:
control procedures for removals
including, at least, wetting, local exhaus!
ventilation, negative pressure
enclosures, glove-bag procedures, and
High Efficiency Particulate Air (HEPA)
filters; waste disposal work practices;
reporting and recordkeeping; and
asbestos hazards and worker protection.
Evidence that the required training has
been completed shall be posted and
made available for inspection by the
Administrator at the demolition or
renovation site.

{9) For facilities described in
paragraph (a)(3) of this section,
adequately wet the portion of the
facility that contains RACM during the
wrecking operation.

(10} If a facility is demolished by
intentfonal burning, all RACM including
Category I and Category Il nonfriable
ACM must be removed in accordance
with the NESHAP before burning.

BILLING CODE $540-80-4
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WOTIFICATION OF DEMOLITION AND RENOVATION

sotification

operator project §

CeCancelled )3

inal ReAgsvieed

1. TYPE OF NOTIPICATION ( 0-Orig
11. FACILITY INFORMATION jdentify ouwner, removal contrector, and OLRET OPEretot ) l

OWNER NAME:
Address: J
Citys states sipt
Contacts : Tels
REMOVAL COWTRACTOR: .
Addresss
Citys states gips ‘J
Contact: Tels

OTHER OPERATOR!

Address: _I

Citys fcates Tipe
Contact? Telt"
I11. TYPE OF OPERATION ( D=Denc OeOrdersd Demo fehenavetion g~Emer.Renovation !

IV. IS ASBESTOS PRESENT? ( Yes/No )
V. FACILITY DESCRIPTION ( Include building name, number and floor of roms: Rimiser )

Bldg Name:

Addrsess

cieys states countys '

Site Locatioms 7

suilding Size 4 of rloors: Mge in Yearss ) k

Present Psel prior Use)
vi. PROCEDURE, INCLUDING ANALYTICAL wETBOD, IF APPROPRIATE, UsSED TO oRTRECT THR PRESENCE

OF ASBESTOS MATERIAL:
VII. APPROXIMATE AMOUNT OF senfrisble
ASBESTOS, INCLUDING: Aabostos
material Wot Indicate Wnit of

1. sequlated ACH to be removed RACH fo Be Aemoved nessuremeat Belew

7. Category 1 ACK Sot fanoved To Be

). Category 11 ACH Bot Semoved femoved Cat I Cat 11 ‘ wmiT

Pipes mres 1a =

Sorfece Area lqﬁt g m

voi KACH Off Pacility Compuosst : cures v
VIII. SCEBEDULED DATES ASBESTOS REMOVAL (/0D/1Y)  Starts Completas

1X. SCHEDULED OATES DEMO/ARENOVATION (We/DD/YT)  Starts

Continued on page two

Fiqure 3. “otification of pDemolition and Renovation
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MOTIFICATION OF DENOLITION AND REMOVATION {oontinued)
DESCRIPTION OF FLANWED DEMOLITION OR REWOVATION WORK, AMND ma; T0 8%

USRD:

X.

XI. DESCRIPTION OF WORK PRACTICES AND ENGINEERIMG CONTROLS TO BE USED TO PREVENT
ENISSIONS OF ASRRSTOS AT THE DEMOLITION AND RENOVATION SITE:

XII. WASTE TRANSPORTER §)

Cicys ‘ Statgs 2ips

Contact Persons falephones

citys ' States 2ips

Coutact Person: Telephoas
XI1X. wastz DISPOGAL s1TZ

Location:
Citys I State: j g

Tolapaoaa:
xXv., 1r DEMOLITION ORDERED BY A GOVERNMENT m, PLEASE IDENTIFY m AGENCY BELOM:
[H—— ] Titles

Authoricys
Date of Order (WM/DO/YY): ' Sute Oruecred te Begin (WK/DO/TY)

XV. FOR EMERGENCY RENOVATIONS
Bate and mour of Mmargeucy (We/DO/YY)
Ssucription of the Sudden, Gnexpected Event:

Bxplanation of now the Svast caused unsafe comditiess or weld coume sguipnent dassge
OF aa waressonedle financial berden:

XVI. DESCRIPTION OF PROCEDURES '!‘0 BE POLLOMED 1IN THR EVENT TEAT UNRXPECTED ASBISTOS 18
glﬂb o:';u::xomamxuu ASBESTOS MATERIAL BECONES CRUMBLED, PULVERIZED,

KVI. I CERTIFPY THAT AW INDIVIDUAL TRAIMED IN THR PROVISIONS OF TNIS REGULATION (40 CrR
PART 61, SUBPARY N) WILL BE ON-SITE DURING THE DEMOLITION OR TON AND EVIDENC
mmm:mwnmmmmmnnmtvmmmuam
FOR IMSPECTION DURING ¥ORMAL BUSINESS BOURS. (Required 1 ywar after promulgacion)

{Signaturs of Owner/Operator) (Date)
IVII. I CcERYIFY TEAT TEE ABOVE INFORMATION Ip CORARCT.

{Signature of Ownar/operator)

Figure 3. Motification of Oemolition and Removation
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" 9. Section 61.148 is
61.148 and |

redesignated as

troductory text of
taph (b)(2). and paragraph (d)
read as follows:

§61.148 Standard for spraying.
* L - - »

) Por spray-on spplication on

tures, pipes, and

{ use material containing
fore than 1 percent asbestos as
determined using th i
in appendix A, subpart F. 40 CFR
763, section 1, Polarized Light
roscopy. except as
ph (c) of this
For spray-on applicati
materials that contain
percant asbestos &8 det
specified in appendix A,
subpart F, 40 CFR part 783,
Polarized Light Micro
équipment and mach

grovided in paragrap

buildings, struc
conduits, do no

ermined using

h (c} of this section:

{2) Discharge no visible emissions to
from spray-on

the asbestos-containing
use the methods specified
clean emissions containing
particulate asbe
they escape to, or are vented

the outside sir

stos material before

{d) Owners or operators of sources
subject to this paragraph are exempt
from the requirements of §§ 01.05(s),

01.07 and 61.09.

10. Section 61.1489 is redesigna
§ 61.147, paragraphs
revised, and paragrap
{b)(8) are added to rea

§81.147 Standard for tabricating.
. * * - L ]

(b} (1) and (2) are
hs (b}(3) through
d as follows:

(1) Discharge no visible emissions to
the outside air from sny of the
operstions or from any buil
structure in which they are con
fugitive sources. or
thods specified by
ean emissions con
bestos materisl before
or are vented to, the

from any other

{2) Use the me
g§o1152%0 ¢l
pearticulate as

tial source of

(3) Monitor each poten
any part of the

asbestos emissions from
facility, including eir
vices, process squipment,
squipment for
material processing and
{east once each day, during
¢ visible emissions to the
periods of operation.
all be by visual

outside air duri
The roonitoring 8

observation of at least 15 seconds
duration per source of emissions.

(4) Inspect each air cleaning device at

least once each week for proper
operation and for changes that »

the potential for malfunctions, including.
to the maximum extent possible without
dismantling other than opening the
device, the presence of tears, holes, and
abrasions in filter bags and for dust
deposits on the clean side of bags. For
air cleaning devices that cannot be
inspected on a weekly basis according
to this paragraph. submit to the
Administrator. and revise as necessary,
a written maintenance plan to include,
at a minimum, the following:

(i) Maintenance schedule.

(i) Recordkeeping plan.

(5) Maintsin records of the results of
visible emission monitoring and air

- cleaning device inspections using a
format similar to that shown in Figures 1
and 2 and include the following:

(i) Date and time of each inspection.

(if) Presence or absence of visible
emissions.

(ii}) Condition of fabric filters,
including presence of any tears. holes,
and abrasions.

{iv) Presence of dust deposits on clean
side of fabric filters.

(v) Brief description of corrective
actions taken, including date and time.

(vi) Daily hours of operation for each
air cleaning device.

(6) Furnish upon request and make
available at the affected facility during
normal business hours for inspection by

~ the Administrator, all records required
under this section.

(7) Retain a copy of all monitoring and
{nspection records for at least 2 years.

{8} Submit quarterly a copy of the
visible emission monitoring records to
the Administrator if visible emissions
occurred during the report period.
Quarterly reports sha be postmarked
by the 30th day following the end of the
calendar quarter.

11. Section 61.150 is redesignated as
§ 61.148 and revised to read as follows:

§61.148 Standard for nsulating materials.
No owner or cparator of a facility may

_ install or reinstall on a facility

component any insulating materials that
contain commercial asbestos if the
materials are either molded and friable
or wet-applied and triable after drying.
The provisions of this section do not
apply to spray-applied insulating
materials regulated under § 61.140.

12. Section 61.151 is redesignated as
§ 61.149 and is amended by revising
paragraphs (a). (b). introductory text of
{c). (e)(1) (ii) and (iii). and (c)2). and

adding new paragraphs (d) through (f) to
read as follows:

§61.148 WMMWI«
ssbestos mills.

(a) Deposit all asbestos-containiog
waste material at a waste disposal site
operated in accordance with the’
provisions of § 61.154; and

(b) Discharge no visible emissions to
the outside air from the transfer of
control device asbestos waste to the
tailings conveyor, or use the methods

pacilied by § 61.152 t0 clean emissions
containing particulate asbestos material
before they escape to, or are vented to0.

waste from control devices in
ccordance with § 61.160(a) or

paragreph () of this section; and

(c) Discharge no visible emissions to
the gutside air during the collection,
processing, packaging, of on-site
transporting of any asbestos-containing
waste material, or use one of the
disposal methods specified in
pmﬁnphl (c) (1) or (2) of this section,
as follows

(1’ v v

(1i) Discharge no visible emissions to
the outside air from the wetting
operation or use the methods specified
by § 61.182 to clean emissions
containing particulate asbestos material
before they escape to, or aré vented to,
the outside air.

(iii) Wetting may be suspended when
the ambient temperature at the waste
disposal site is less then —9.8 °C (15 °F).
as determined by an sppropriate
measurement method with an acguracy
of £ 1°C (£ 2 °F). During periods when
wetting operations are suspended. the
temperature must be recorded at least at
hourly intervals, and records must be
retained for at least 2 years in a form
suitable for inspection.

{2) Use an slternative emission
control and waste treatment method
that has received prior written approval
by the Administrator. To obtain
approval for an alternative method. @
written application must be submitted to
the Administrator demonstrating that
the following criteris are met:

(i) The siternative meathod will control
asbestos emissions equivalent to
currently required me ods.

(if) The suitability of the alternative
method for the intended application.

(i1§) The alternative method will not
violate other regulations.

(tv) The alternative method will not
result in increased water pollution. land
pollution, or occupational hazards.

(d) When waste is transported by
vehicle to a disposal site:
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(1) Mark vehicles used to transport axhestos-containing wi. > matedal is waste generator within 35 days of the

asbestos-containing waste material
during the loading and mndoading of the
waste so that the signs are visible. The
markings mast:

(i) Be dispiayed in sach & manner and
locatien that a person can easily read
the legend.

(if) Conform to the requirements for 51
cm X 36 ¢m (20 in X 14 in) upright
format signs specified in 26 CFR
1910.145(d)(4) and this paragraph; and

(iii) Display the following legend in
the lower panel with letter sizes and
styles of a visibility at least equal to
those apecified in this paragraph.

Lagend
DANGHR
ASBESTOS DUST HAZARD
CANCER AND LUNG DISEASE HAZARD

2.5 cm (1 inch) Sans Sarif, Cothic ar Bleck

2.5 cm (1 inch} Sans Serif. Cothic or Block

1.9 cra {% inch) Sans Seril, Cathic ar Block
14 Peint Cothic

Spacing between any two lines must
be a least equal to the height of the
upper of the two lines.

(2} For off-site disposal, provide a
copy of the waste shipmant record,

in paragraph (e){1) of this
section, to the disposal site owner or
operator at the same time as the

delivered to the disposa! site.

(e} Por all asbestos-containing waste
material transported off the facility site:

(1) Maintain asbestos waste shipment
records, using & form similar to that
shown in Figure 4, and include the
following nformation:

(i) The name, address, and telephone
number of the waste generator.

(ii) The name and address of the local,
State, or EP}f\o:Regional agency
responsibie for adwrini the
asbestos Nasmm

(iii) The quantity of the asbestos-
containing waste material in cubic
meters (cubic yards).

{tv) The name and telephone mumber
of the disposal site operator.

{v) The name and physical site
location of the disposal site.

{vi) The daws transported.

{vii) The name, address, and

tramber of the transporter(s).

{viii) A certification that the contents
af this Wt m;ey fully ‘Bdhi
accurately described by proper shipping
aame and are classified, packed,
marked, and labeled, and are in all
respects i:;;roper condition for
transport by highway according to
applicable international and government
regulations.

(2) For waste shipments where a copy
of the waste shipment record, signed by
the owner or operator of the
disposal site, s not received by the

date the waste was accepted by the
initial transporter, contact the
transporter and/or the owner or
operater of the designated disposa! site
to determine the status of the waste
shipment.

(3] Report in writing to the {ocal,
State, or EPA Regional office
responsible for administering the
asbestos NESHAP program for the
waste generator if a copy of the waste
shipment record, signed by the pwner or
operator of the designated waste
disposal site, is not received by the
waste generator within 45 days of the
date the waste was accepted by the
initial transporter. fnclude in the report
the following information:

(i) A copy of the waste shipment
record for which a cenfirmation of
delivery was not received, and

{ii) A cover letter signed by the waste
generator explaining the efforts taken to
locate the asbestos waste shipment and
the results of those efforts.

(4) Retain & copy of all waste
shipment records, including a copy of
the waste shipment record signed by the
owner or operator of the designated
wasts disposal site, for at least 2 years.

(f) Furnish upon request, and make
available for ine by the
Administrator, all records required
under this section.

GILLING COBE en-30-8
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1 1. wWork site name ana mailing address Owner's name —Qwner's \
telephone nO.
7. Operator's name ana address Operator's
‘ telephone no.
3, daste disposal site (W0S) name, WDS
mailing address, and physical site phone no.
location
3. Name, and aadress of responsible agency
§,
E T Pescription of materials . Containers {/. Totg\ qugnt\ty
g No. Type m3 (yd°)
[e]
g. opecial handiing instructions and additional information
3. OPERATOR'S CERTIFICATION: I hereby declare that the contents of this
consignment are fully and accurately described above by proper shipping
name and are classified, packed, mar ed, and labeled, and are in all
respects in proper condition for transport by highway according to
applicable international and government regulations.
Printed/typed name & title Signature Month Day VYear
10. Transporter l [Acknowledgment of receipt of materials)
printed/typed name & title Signature Month Day VYear
} .
S Address and telephone no.
Q '
2’11. Transporter 2 (Acknow|edgment of receipt of materials)
<
el Printed/typed name % title Signature Montnh Day VYear
Address and telephone no.
@12. Discrepancy indication space
[a
{13, waste disposal site
o owner or operator: certification of receipt of asbestos materials
4 covered by this manifest except 3s not n_i
» Printed/typed name & title Signature Month Day Year
[
{Continued)

Figure 4. Waste Shipment Record
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INSTRUCTIONS

Waste Generator Section (Items 1-9)

1. Enter the name of the facility at which asbestos waste is generated and
the address where the factlity 1s located. In the appropriate spaces,
also enter the name of the owner of the facility and the owner's phone

number.

2. [f a demolition or renovation, enter the name and address of the company
and authorized agent responsible for performing the asbestos removal.
In the appropriate spaces, also enter the phone number of the operator.

3.  Enter the name, address, and physical site location of the waste
disposal site (WDS) that will be receiving the asbestos materials. In
the appropriate spaces, also enter the phone number of the WDS. ¢nter
“on-site” {f the waste will be disposed of on the generator's property,

4. Provide the name and address of the local, State, or EPA Regional office
responsible for administering the asbestos NESHAP program,

5. Indicate the types of asbestos waste materials generated. If from a
demolition or renovation, indicate the amount of asbestos that is

Friable asbestos material
Nonfriable asbestos material

6. Enter the number of containers used to transport the asbestos materials
listed in ftem 5. Also enter one of the following container codes used
in transporting each type of asbestos materfal (specify any other type
of container used {f not listed below):

DM - Metal drums, barrels
DP - Plastic drums, barrels
BA - 6 mil plastic bags or wrapping

7. Enter the quantities of each type of asbestos material removed in units
of cubic meters (cubic yards).

8. Use this space to indicate special transportation, treatment, storage
or disposal or Bill of Lading information. If an alternate waste
disposal site is designated, note it here. Emergency response
telephone numbers or similar fnformation may be included here,

9. The authorized agent of the waste generator must read and then sign
and date this certification. The date is the date of receipt by
transporter, ,

NOTE: The waste generator must retain a copy of this form.

(continued)

Figure 4, waste Shipment Record
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\ Transporter Section (Items 10 & 11)

10. & 11. Enter name, address, and telephone number of each transgorter
used, if applicable. print or type the full mame and t tte of
person accepting responsibility and acknowledging receipt of

inter date of receipt and signature.

NOTE: The transporter must retain a copy of this form.

Disposal Site Section (Items 12 & 13)
12. The authorized representative of the WDS must note in this space any

received as well as any jmproperly enclosed or contained waste. Any
rejected paterials should be listed and destination of those materials
provided. A site that comverts asbestos-containing waste material to

nonasbestos materia. is considered a wDS.

13. The signature (by hand) of the authorized WOS agent indicates
acceptance and agreement with statements on this manifest except as
noted in ites 12. The date is the date of signature and receipt of

shipment.

. NOTE: The WDS must retain a completed Copy of this form. The wDS must
also send a completed copy to the operator listed in item 2.

paterials as listed on this waste shipment record for transport.

discrepancy between waste described on this manifest and waste actually

Figure 4. Waste Shipment Record
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13. Section 61.152 is redesignated as
§€1.150 and is revised 10 read as
follows:

§61.150 Standard for waste disposs! for
renevation, and spreying operations.

Each owner or operator of any source
covered under the provisions of
§§061.144, 61.145, 61.146, and 61.147 shail
comply with the following provisions:

(a) Discharge no visible emissions to
the outside air during the collection,
processing (including incineration),
packaging, or transporting of any
asbestos-containing waste material
generated by the source, or use one of
the emission control and waste
treatment methods specified in
paragraphs (a) (1) through (4) of this
section.

(1) Adequately wet asbestos-
containing waste material as follows:

(i) Mix control device asbestos waste
to form a slurry; adequately wet other
asbestos-containing waste material; and

(ii) Discharge no visible emissions to
the outside air from collection, mixing,
wetting. and handling operations, or use
the methods specified by § 61.152 to
clean emissions containing particulate
asbestos material before they escape to,
or-are vented to, the outside air; and

(1ii) After wetting, seal all asbestos-
containing waste material in leak-tight
contatners while wet; or, for materials
that will not fit into containers without
additional breaking, put materials into
leak-tight wrapping: and

{iv) Label the containers or wrapped
materials specified in paragraph
(#)(1)(iii) of this section using warning
labels specified by Occupational Safety
and Health Standards of the Department
of Labor, Occupational Safety and
Health Administration {OSHA) under 29
CFR 1810.1001(j}(2) or 1926.58(k)(2)(iii).
The labels shall be printed in letters of
sufficient size and contrast 80 as to be
readily visible and legible.

(v) For asbestos-containing waste
material to be transported off the facility
site, label containers or wrapped
materials with the name of the waste
generstor and the location at which the
waste was generated.

(2) Process asbestos-containing waste
material into nonfrigble forms as
follows:

(i) Form all asbestos-containing waste
material into nonfriable pellets or other
shapes:

(i) Discharge no visible emissions to
the outside air from collection and
processing operations, including
incineration, or use the method specified
by § 61.152 to clean emissions
containing particulate asbestos material

before they escape to, or are vented to,
the outgide air.

(3) For facilities demolished where the
RACM is not removed prior to
demolition according to §§ 61.145(c)(1)
(i), (i), (iii}, and (iv) or for facilities
demolished according to § 61.145(c)(9).
adequately wet asbestos-containing
waste material at all times after
demolition and keep wet during
handling and loading for transport to a
disposal site. Asbestos-containing waste
materials covered by this paragraph do
not have to be sealed in leak-tight
containers or wrapping but may be
transported and disposed of in bulk.

(4) Use an alternative emission
control and waste treatment method
that has received prior approval by the
Administrator according to the
procedure described in § 61.149{c)(2).

(5) As epplied to demolition and
renovation, the requirements of
paragraph (a) of this section do not
apply to Category I nonfriable ACM
waste and Category Il nonfriable ACM
waste that did not become crumbled,
pulverized, or reduced to powder.

(b) All asbestos-containing waste
material shall be desposited as soon as
is practical by the waste generator at:

(1) A waste disposal site operaled in
accordance with the provisions of
§61.1%4, or

{2) An EPA-approved site that
converts RACM and asbestos-
containing waste material into
nonasbestos (asbestos-free) material
according to the provisions of § 61.155.

(3) The requirements of paragraph (b)

of this section do not apply to Category I

nonfriable ACM that is not RACM.

(c) Mark vehicles used to transport
asbestos-containing waste material
during the loading and unloading of
waste 80 that the signs are visible. The
markings must conform to the
requirements of § § 81.140(d)(1) (i), (ii).
and (iii).

{d) For all asbestos-containing waste
material transported off the facility site:

(1) Maintain waste shipment records,
using a form similar to that shown in
Figure 4. and include the following
information:

(i) The name, address, and telephone
number of the waste generator.

(ii) The name and address of the local,
State, or EPA Regional office
responsible for administering the
asbestos NESHAP program.

(iii) The approximate quantity in cubic
meters (cubic yards).

(iv) The name and telephone number
of the disposal site operator.

(v) The name and physical site
location of the disposal site.

(vi) The date transported.

(vii) The name, address. and
telephone number of the transporter(s

(viii} A certification that the content
of this consignment are fully and
accurately described by proper shippit
name and are classified. packed.
marked, and labeled. and are in all
respects in proper condition for
transport by highway according to
applicable international and governme
regulations.
. {2) Provide a copy of the waste
shipment record, described in paragrar
(d){1) of this section, to the disposal sit

.Qwners or operators at the same time a

the asbestos-containing waste material
is delivered to the disposal site.

(3) For waste shipments where a cop:
of the waste shipment record, signed by
the owner or operator of the designated
disposal site. is not received by the
wasle generator within 35 days of the
date the waste was accepted by the

_initial transporter, contact the

transporter and/or the owner or
operator of the designated disposal site
to determine the status of the waste
shipment,

(4) Report in writing to the local,
State, or EPA Regional office
responsible for administering the
asbestos NESHAP program for the
waste generator if a copy of the waste
shipment record, signed by the owner or
operator of the designated waste
disposal site, is not received by the
waste generator within 45 days of the
date the waste was accepted by the
initial transporter. Include in the wport
the following information:

(i) A copy of the waste shipment
record for which a confirmation of
delivery was not received. and

(i) A cover letter signed by the waste
generator explaining the efforts taken to
locate the asbestos waste shipment and

" the results of those efforts.

{5) Retain 8 copy of all waste
shipment records, including a copy of
the waste shipment record signed by the
owner or operator of the designated
waste disposal site, for at least 2 years.

{e) Furnish upon request, and make
available for inspection by the
Administrator, all records required
under this section.

14. Section 61.153 is redesignated as
§ 61.151 and is amended by revising the
introductory text, paragraphs (a)(2),
(8)(4). and (b)(3). and adding paragraphs
(d) and (e) to read as follows:

§ 91.151  Standard for inactive weste
disposal sites for asbestos mille and
manutacturing and fabricating operstions.
Each awner or operator of any
inactive waste dispnsal site that was
operated by sources covered under
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(b} The information required by
paragrapb (a) of this section must
accompsny the information required by
§ 81.10. Aclive waste disposal sites
subject to § 81.154 shall alec comply
with this provision. Roadways,
demolition and renovation, spraying,
and insulating materials are exempted
from the requirements of § 81.10{(a). The
information described in this section
must be reported using the format of
Appendix A of this part as a guide.

17. Section 61.156 is redesignated as.
§ 91.154 and amended by revising the
introductory text of § 61.154, paragraphs
(c) and {d}, and adding paragraphs {e}
through {j) to read as follows:

§ 61.154 - Standurd for sctive waste
disposal sites. ,

Each owner or operator of an active -
waste disposal site that receives
asbestos-containing waste material from
a source covered under §§ 61.149, 61.150,
or 61,155 shall meet the requirements of
this section:

{c) Rather than meet the no visibie
emigsion requirement of paragraph (a) of
this section, at the end of each operating
day. or at least once every 24-hour
period while the site is in conlinuous
operation, the asbestos-containing
waste material that has beet deposited
at the site during the operating day or
previous 24-hour period shall:

(1) Be covered with at least 15
centimeters (6 inches) of compacted
nonasbestos-containing materisl, or

(2) Be covered with a resinous or
petroleum-based dust suppression agent
that effectively binds dust and controls
wind erosion. Such an agent shall be
used in the manner and frequency
recommended for the particular dust by
the dust suppression agent manufacturer
to achieve and maintain dust control.
Other equally effective dust suppression
agents may be used upon prior approval
by the Administrator. For purposes of
this paragraph. any used, spent, or other
waste otl is not considered s dust
supc;)re!sion agent. , :

{d) Rather than meet the no visible
emission requirernent of paregraph {a) of
this section, use an aiternative
emissions control method that has
received prior written approval by the
Administrator according to the
procedures described in § 61.148(c)(2).

{e) For all asbastos-containing waste
muterial received, the owner or operator
of the active waste disposal site shall:

(1) Maintain waste shipment records.
using a form similar to that shown in
Figure 4. and inciude the foliowing
information:

(i) The name, address, and telephone

rumber of the waste generator.

(1) The name, address, aud teiepbone
number of the transporter(s).

{iii) The quantty of the asbestos-
containing waste material in cubic
meters {cubic yards).

(iv) The presence of improperly
enclosed or uncovered waste, or any
asbestos-containing waste material not
sealed in lead-tight containers. Report in
writing to the local, State, or EPA
Regional office responsible for
administering the asbestos NESHAP
program far the waste generator
{identified in the waste shipment
record), and, if different, the local, State,
or EPA Reglona! office responsibie for
adminisiering the asbestos NESHAP
program for the disposal site. by the
following working day, the presence of a
significant amount of improperly
enclosed or uncovered waste. Submit a
copy of the waste shipment record alo
with the report. : ,

{v) The date of the receipt.

(2) As soon as possible and no longer
than 30 days after receipt of the waste,
send a copy of the signed waste
shipment record to the waste generator.

{3) Upon discovering a discrepsancy
between the quantity of waste
designated on the waste shipment
records and the quantity actually
received, sttempt to reconcile the
discrepancy with the waste generstor. If
the discrepancy is not resolved within
15 days after receiving the waste,
immediately report in writing to the
local, State, or EPA Regionatl office
responsible {for administering the
asbestos NESHAP program for the
waste generator (identified in the waste
shipment record), and, if different. the

. local, State, or EPA Regional office

responsible for adminhlerin? the
asbestos NESHAP program for the
disposal site. Describe the discrepancy
and atiempts to reconcile it, and submit
a copy of the waste shipment record
along with the report.

{4} Retain a copy of all records and
reports required by this parsgreph for at
least 2 years.

(f) Maintain, until closure, records of .
the location, depth and ares. and
quantity in cubic meters (cubic yards) of
asbestos-containing waste material
within the disposal tite on s map or
diagram of the disposal area.

{g) Upon closure, comply with all the
provisions of § 81.151.

(h] Submit to the Administrator. upou

closure of the facility, a copy of records

of asbestos waste disposal Jocations
and quantities.

{i) Furnish upon request, and make
available during normal business hours
for inspection by the Administrator, all
records required under this section.

(i) Notify the Administrator in writing
st least 45 days prior to excavating or
otherwise disturbing any asbestos-
containing waste material that has been
deposited at 8 waste disposal site and is
covered. If the excavation will begin on
s date other than the one contained in
the original notice, notice of the new
start date must be provided to the
Administrator at least 10 working days
before excavation begins and in no
event shall excavation begin earlier than
the date specified in the original
notification. Include the following
information in the notice:

{1} Scheduled starting and completion
dates.

{2) Reason for disturbing the waste.

{3) Procedures to be used to control
emissions during the excavation,
storage, trangport, and ultimate disposal

of the excavated asbestos-containing

waste material. If deemed necessary, the
Administrator may require changes in
the emission control procedures to be
used.

(4) Location of any lemporary storage
site and the final disposal site.

18. Section 61.155 is added to subpart
M to read as follows:

§61.155 Standard for operations that
convert asbesto-containing waste material
nto nonagbestos (asbestos-free) material.

Each owner or operator of an
operation that converts RACM and
asbestos-containing waste material into
nonasbestos {asbestos-free) material
shall:

{a) Obtain the prior written approval
of the Administrator to construct the
facility. To obtain approval, the owner
or operator shall provide the
Administrator with the following
information:

".{1) Application to construct pursuvant
to § 61.07. :

{2) In addition to the information
requirements of § 61.07(b)(3}. a

(i) Description of waste feed handling
and temporary storage.

{ii} Description of process operating
conditions.

{ii{) Description of the handling and
temporary storage of the end product.

{iv} Description of the protocol to be
followed when analyzing output
materials by transmission electron
microscopy.

{3) Performance test protocol.
including provisions for obtaining
information required under paragrazh
{b} of this section.

{4) The Administrator may require
that a demonstration of the process be
performed prior to agproval of the
application to construct.
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(b) Conduct a start-up performance
test. Test results shall include:

(1) A detailed description of the types
and quantities of nonasbestcs material,
RACM, and asbestos-containing waste
material processed, &.8.. asbestos
cement products, friable asbestos
insulation, plaster, wood. plastic, wire,
etc. Test feed is to include the full range
of materials that will be encountered in
actual operation of the process.

(2) Results of analyses, using
polarized light microscopy. that
document the asbestos content of the

- wastes processed.

(3) Results of analyses, using
transmission electron microscopy. that
document that the output materials are
free of asbestos. Samples for analysis
are to be collected as 8-hour composite
samples {one 200-gram {7-ounce) sample
per hour), beginning with the initial
introduction of RACM or asbestos-
containing waste material and
continuing until the end of the
performance test.

(4) A description of operating
parameters, such as temperature and
residence time, defining the full range
over which the process is expected to
operate to produce nonasbestos
(asbestos-free) materials. Specify the
limits for each operating parameter
within which the process will produce
nonasbestos {asbestos-free) materials.

(5) The length of the test.

(c) During the initial 80 days of
operation,

(1) Continuously monitor and log the
operating parameters identified during
start-up performance tests that are
intended to ensure the production of
nonasbestos (asbestos-free) output
material.

(2) Monitor input materiale to ensure
that they are consistent with the test
feed materials described during start-up
performance tests in paragraph (bj(1) of
this section.

(3) Collect and analyze samples, taken
as 10-day composite samples {one 200-
gram (7-ounce) sample collected every 8
hours of operation) of all output material
for the presence of asbestos. Composite
samples may be for fewer than 10 days.
Transmission electron microscopy
(TEM,) shall be used to analyze the
output material for the presence of
asbestos. During the initial 80-day
peridd, all output materials must be
stored on-site until analysis shows the
material to be asbestos-free or disposed

of as ashestos-containing waste
material according to § 61.150.

(d) After the initial 90 days of
operation,

(1) Continuously monitor and record
the operating parameters tdentified
during start-up performance testing and
any subsequent performance testing.
Any output produced during a period of
deviation from the range of operating
conditions established to ensure the
production of nonasbestos {asbestos-
free) output materials shall be:

(i) Disposed of as asbestos-containing
waste material according to § 61,150, or

(i) Recycled ss waste feed during
process operation within the established
range of operating conditions, or

(iii) Stored temporarily on-site in &
leak-tight container until analyzed for
asbestos content. Any product material
that is not asbestos-free shall be either
disposed of as asbastos-containing
waste material or recycled as waste
feed to the process.

{2} Collect and analyze monthly
composite samples (one 200-gram (7-

ounce) sample collected every 8 hours of

operation) of the output material.
Transmission electron microecopy shall
be used to analyze the output material
for the presence of asbestos.

{e) Discharge no visible emissions to
the outside air from any part of the
operation, or use the methods specified
by § 61.152 to clean emissions
containing particulate asbestos material
before they #scape to, or are vented to,
the outside air. »

(f) Maintain records on-site and
include the following informaticn:

(1) Results of start-up performance
testing and all subeequent performance
testing, including operating paramsters.
feed characteristic, and analyses of
output materials.

(2) Results of the composite analyses
required during the initial 90 days of
operation under § 61.155(c).

(3) Results of the monthly composite
analyses required ander $ 61.155(d).

(4) Rerults of continuous monitoring
and logs of process operating
parameters required under § 81.155 (¢}
and (d}.

(5) The information on waste
shipments received as required in
§ 61.154(e}.

() For output materials where no
analyses were performed to determine
the presence of asbestos. record the

name and location of the purchaser or
dispoaal site to which the output
materials were sold or deposited. and
the date of ssle or disposal.

(7) Retain records required by
paragraph (f) of this section for at least 2

years.

(g) Submit the following reports to the
Administrator:

(1) A report for each anelyseis of
product composita samples performed
during the initial 90 days of operation.

(2] A quarterly report. including the
following information concerning
activities during each consecutive 3-
month period:

(i) Results of analyses of monthly
product composite samples,

{ii) A description of any deviation
from the operating parameters
established during performance testing
the duration of the deviation, and steps
taken to correct the deviation.

(ii1) Disposition of any product
produced during a period of deviation.
including whather it was recycled,
disposed of as asbestoe-containing
waste material, or stored temporarily
on-site until snalyzed for asbestos
content,

(iv) The information on waste
disposal ectivities as required in
§ 61.154(f). ‘

{(h) Nonasbestos (asbestos-free) output
material is not subject to any of the
provisions of this aubg:rt. Output
materials in which asbestos is datected,
or output materials produced when the
operating parameters deviated Ffom
those established during the start-up
performance testing, uniess shown by
TEM anelysis to be asbestas-free, shall
be considered to be asbestos-containing
waste and shall be handled and
disposed of according to §§ 61150 and
61.154 or reprocessed while all of the
established operating perameters are
being met.

19. Section 61.156 is added to subpart
M to read as follows:

§31.158 Croes-ratarenos to other
sobesios reguistions.

In addition to this subpart, the
regulations referenced in Table 1 also
apply to asbestos and may be applicable
to those sources specified in §§ 61.142
through 61.151, 61.154, and 81.158 of this
subpart. These cross-references are
presenied for the reader's information
and to promote compliance with the
cited regulations.
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20. Section 61.157 is added to subpart
M to read as follows:

§61.187 Delegation of authority.

(a) In delegating implementation and
enforcement authority to a State under
section 112(d) of the Act, the suthorities

contained in paragraph (b) of this {2) Section 61.150{a)(4)
section shall be retained by the {3) Section 81.151(¢)
Administrator and not transferred 10 a (4) Section 61.152(b)(3)
State. (5) Section 61.154(d)
(b) Authorities that will not be (6) Section 61.155(a).
delegated to States: {FR Doc. 90-26835 Filed 11-18-00: 8:45 am
(1) Section 81.148(c)(2) BLLNG CODE $860-50-4

TABLE 1.—CRO8S-REFERENCE TO OTHER ASBESTOS REGULATIONS

Agency CFR citation Comment
EPA 40 CFR 763, Bubpert € F oo WMMWWMMWWACM
mmw«mmmbsmmsm‘uﬂumec
inspectors, air sampling methods, end waste dispossl procedures.
QO CFR AT e e Emmmwmmmmm.
40 CFR 763, Subpat G -] PYOtOCtS pUbNC empioyees perorming esbestos sbetement work in_States
coversd by OSHA ssbestos stsnderd. ~-
* OSHA 29 CFR 18101001 ..., .| Worker protection MESRNSS—aNgineenng controls, worker training, labeting, re
ummmumum.ozuccmmnm
29 CFR 1928.58.. - wmmwnmnnuumwmmmm
domotﬂmmdmﬂo»—mmmmmmdu;n
{/cc perrmssibie exposre val.
MSHA 30 CFR 56, SUBDBM D ..o e e Spaciies exposures lmits, engineerng controls, and respratory orotection mx
ures for woirkens in surface mines. -
30 CFR 57, Subpant D .__. - ,.Soeuﬂamomom.mwwmgmmwmmmm
for workess in uncerground mines.
DOT 4BCFR 1TV 8nd 172 .o e AGQUISIES the Taneportation of asbestos-conmaning wante matevial. Requres wi







